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Distrust Impels. 
Preparedness, 


Says President | 


Mr. Ade- 
quate Army and Navy Till 
World Has Spiritual 
Awakening. 


Coolidge Favors 


Citizens Counseled 
To Exercise Rights 


Abandoned Prerogatives 


He Warns 


in Speech at 


Be Usurped, 


Trenton. 


Belief in the strength and courage of 
the United States, 
pendent action to resist military domina- 
of 


through its own inde- 


tion the world, was expressed 


President Coolidge in an address deliv- ; 


29 at Trenton, N. J., at 
celebration of tlt 150th anniversary 


ered December 
the 


of the battles of Trenton and Princeton. 


Until the whole world is united in a | 


said the President, 
be required 


distrust of the jealous, avarice, hate 


spiritual awakening, 
national will 


by 


preparedness 


He advocated an adequate army and 
navy for the United States, 
himself opposed to any effort to mili- 
tarize the nation. 


dress will be found on Page 15.) 
The prosperity of America, 
to as the wonder of the world, Mr. 


ple, under institutions safeguarding their 
liberties, to maintain those rights on a 
basis of equal opportunity and good will. 
Great fortunes accumulated in the United 
States, he indicated, have not so far led 
to destructive luxury, but have been 
dominated by the people and have been 
largely devoted to the public service. 
Idieness, he said, 
American wealth. 


The President warned the American 


Will | 


| text of the statement: 





by | 


but declared | 


(The full text of the President’s ad- 
referred | 


Cool- | 
idge ascribed to the capacity of the peo- | 


is not an attribute of | 


Retail Business Was 
Good in November | 


Federal Reserve Board Repores| 
Sales and Turnover Better 
Than Year Before. 


November retail sales declined slightly 


from those of October but were sub- 


statement of the Federal Reserve Board 
covering the condition of 
The statement, issued December 


trade. 
29, 


retail 
is 


based on reports from 640 stores in the | 
| (under the Air Commerce: Act) the oper- | 
| ation of aircraft over 
| the United States, 
the Aeronautics Branch of the Depart- 
ment of Commerce on December 
go into effect on December 31, although | 
active pilots may operate for si« 
longer 
tions 

March 1. 


2 Federal Reserve districts. 
Department stores sales are shown 
to be larger than a year ago in prac- 


tically all districts and increased stocks | 


are noted because of the anticipation of 
the holiday trade. Following is the full 


Trade at retail stores reporting to the 


[Continued on Page 8, Column 4.] 


Opening of 96,065 Acres 
To Entry Is Set for Jan. 10 


The Department of the 


of public land in Arizona. The 
homesteading of the lands will be under 
the jurisdiction of the local land office 
at Phoenix, Ariz. 

For 91 days, beginning on that date, 


, the unreserved land represented in the 


, eee ee : ; Nine plats will be open to entry under ! 
and vengefulness of militaristic mations. | 


the homestead and desert land laws ‘by 
qualified service men of the World War. 
The text of a memorandum issued 
by the General Land Offi defining the 
area will be printed in the issue of 
December 31. 





Interior | 
through the General Land Office has just: | 
; announced the opening for entry, begin- 

ning January 10, of approximately 96,065 | 
| aces 





Rules Aendiawed | 


studied, the announcement of the Depart- | 
ment of Commerce states, by all the dif- 
ferent elements 
| carry the expressed approvag of them all. 


Page 5, Col. § 


| for 
pilots, 
in the air, and specify the kinds of lights 
, and the signals that are to be used by 
| the different species of aircraft. 


eign 
nonmilitary aircraft to enter 
| but 
| owned by 


' Covering Use Of | 


All ‘Roads of Air’ 


| Regulations by Department 
stantially larger than those of the same | 
| month last year, according to the monthly 


of Commerce to Become | 
Effective at Start of 
New Year. 


8 

The “Rules. of the Air’, regulating | 
the territory of 
were made public by 
29. They 
months 
if their applica- 
are filed 


without license, 


. | 
for licenses 


before | 


These first codified flying rules were 


of the industry, and 


(The full text will be found on 
3.) 
The regulations provide in particular | 
registration of both machines and | 


establish the “rules of the road” 





Courtesies Exchanged. ‘ 
Courtesies are exchanged with for- | 
countries which allow American 
and land, 
confined to craft 
or by companies 


registration is 
Americans 


two-thirds of whose directors and 51 per 
cent of whose stockholders are Ameri- 


[Continued on Page 5, Column 3.) 


|} quent 
| for supplies from the 


$15.00 per Year. 





— 





Timber Cut ae 


In National Forests 
More than Billion Board Feet 
Harvested in Operation of 

Wooded Preserves. 


A comparatively large increase in 
sales of lumber from the national forests 


| during the year is due io the local ex; 


timber and conse- 
stablished industry 
national forests, 


haustion of private 
demand of 


according to Col. W. B. 


ment showing that 1,192,000,000 board 

feet of timber were cut last year in the 

national forests. 
Commercialization to supply 


[Continued on Page 16, Col. 1.] 


*| Aid Pledged to President 


In Enforcing Dry Laws 


Wayne B. Wheeler, general counsel of 
the Anti-Saloon League, after ‘a call upon 
President Coolidge on December 29, 
stated orally that he had called the at- 


| tention of the President to the existence 


ganda. 
“I called to pledge to the President 


| for 1927 redoubled support of the friends 
| of the Eighteenth Amendment in every 
Administration to | 
| secure better enforcement and the pas- 


effort made by the 
sage of necessary enforcement legisla- 


tion, including the reorganization bill and 


| the civil service bill.” 


Mr. Wheeler said he also called to the 


; attention of the President the harm done 


to enforcement by that class of prohibi- 
tion agents who remain in the service 
for a time only to resign and become 
propagandists for the wets by claiming 
that prohibition is a failure. F 


| 
a 
| 
| 
| 
| 


Greeley, chief of | 
| the Forest Service of the Department of 
| Agriculture, who has just issued a state- 


| liable 


Liability Denied 


Government 


For Its Agents | 


Rig 
to Recover for Injuries 
Vetoed by Interior 
Department. 


The United States Government is not 


for personal injuries to private 


| individuals other than its own employes 


: formulated 
| Interior and just made public. 


money | even though caused by negligence on the | 


| part of its agents, according to a ruling 


by the Department of the 


Recovery 


; from the Government in such cases can 





| ing of the Qepartment. 


| from the 
| have 


“December 


be obtained under present law only 
act of Congress, it was held. 

The ruling was in response to a ques- 
tion raised by the Director of the Geologi- 
cal Survey as to liability 
of the survey driving Government-owned 
automobiles if involved in accidents re- 


sulting in injury to persons or damage | 
| to property. 
of a conspiracy to advance wet propa- | 


Solicitor Prepares Opinion. 

The opinion in the case was 
by E. O. Patterson, Solicitor for the De- 
partment of the Interior, 
approval by E. C. Finney, 
Secretary of the Interior, 


First Assistant 
became a rul- 
The ruling, in full text, follows: 

Dear Mr. Secretary: By _ reference 
First Assistant Secretary I 
for consideration the letter of the 
Director of the Geological Survey dated 
7, 1926, asking advice in re- 
spect to liability of employes of the 
Geological Survey driving Government- 


[Continued on Page 14, Column 4.] 


ht of Private Individuals | maceutical preparations is being under- | 


De- 


by | 


of employes | 


prepared | 
| not guilty “shall not be demanded of any 
such defendant unless and until by order, 
judgment, or decree of the court the costs 
assessed 


and upon its | 


| Resurvey Planned 


Bureau of Chemistry 
Broaden Scope of 


Examinations. 





Bureau of Chemistry, 
partment of Agriculture, 
protect conscientious 
physicians and patients 


taken by the 
| in an effort 


from 


cember 29. 


Drugs Act. 
The 


[Continued on Page 16, Column 7.) 


| Bill Would Modify Fee 


For Pleas of Not Guilty 


| has favorably 
3444, 
the 


which proposes an amendment 
law regulating fees for clerks 


United States District Courts by provid- 
| ing that the fee of $5 to be charged de- 
fendants in criminal cases upon a plea of | 


in the case are taxed and 
against him.” 
| The bill also provides that the clerk 


the “court shall furnish the 


by 





Summary. of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 


Aeronautics 


Full text of “Rules of the Air” to 


| Coal 


Three Atlantic ports report decline in 
bituminous coal week 


go into effect throughout United States 


shipments for 


[Continued on Page 15, Col. 1.] 


House Bill Provides 
Indian Land Leases | 


Measure Changed to Meet All | 
Objections Noted in Veto 


A bill to authorize oil 


of Former Proposal. 





and gas mining 


leases upon unallotted land within Exec- 


utive order Indian reservations is on the 
calendar 


of the House Committee on 


on December 


Review of poultry and egg markets 
for 1926 and c/mparison with 1925. 


Holiday demand for American apples 
on British markets reported slow. 


Beef from prize steer raised by boy 
served at official luncheon. 


ol. 
Page 1, Col. 3 


Department of Commerce announces | 
map service in calling attention to aid | 
rendered Pan-Amevican flyers. 


Page 5, Col. 6 


Agriculture 


David J. 
Agriculture, 
efforts to prevent dust explosions. 


Price, of 
describes 


Department of 
Government 


Page 16, Col. 3 


Page 2, Col. 3 


Page 4, Col. 7 


ending December 25 as compared to 
previous week. 


Page 9, Col. 6 


-Commerce-Trade 


Finnish and Austrian paper makers 
offering product in Mexico at prices | 
below those quoted by United States 
producers. 

Page 8, Col. 7 

Business in the Netherlands is satis- 
factory but unemployment has _in- 
creased. 

Page 11, Col.. 7 | 

Estimates are announced of Russian 
grain shipments passing Constantinople 
for week ending December 24. 

Page 4, Col. 1 

Weekly index of business chart by 
the Department of Commerce. 


Indian Affairs for consideration follow- 
ing the holiday recess of Congress. 
The bill (House bill 15021), 
recently introduced into the House by 
Representative Hayden (Dem.), of 
Phoenix, Ariz., a member of the com- 

mittee. 


A similar measure passed both Houses |! 
last session but was | 


of Congress at the 
vetoed by President Coolidge on the 
grounds that the bill would validate the 
permits granted and refuse the applica- 


tions for permits under the general leas- | 
ing act, thus giving the permittees a dis- 


proportionate advantage. 


The Department of the Interior on 


June 9, 1922, acccrding to the President’s | 


veto message, construed the general 
leasing act of 1920 as applicable to lands 
included in executive order Indian reser- 
vations, and issued prospecting permits. 
When some 400 of applications for per- 
mits were pending, it was stated, the 
Attorney General held that the leasing 
act did not apply to executive-order In- 
ydian_ reservations. Action was then 
taken to secure the cancellation of the 
permits already issued. The President’s 
message at the time of his veto stated 
that the bill would discriminate between 
these permittees ‘and applicants for per- 
mits. 
Purpose of Present Bill. 

The bill int¥oduced -in this session by 
Representative Hayden places the per- 
mittees and the applicants for permits 
on the same basis in securing leases for 


[Continued on Page 8, Column 5.] 
e 


Additional Judge Favored 
For District in Iowa 


The House Cgmmittee on the Judiciary 
on December 29 voted an additional judge 
for the Southern District of Iowa. The 
bill is designed to take care of the situa- 
tion created by the protracted illness of 
Judge Martin J. Wade. 

The report (House Report No. 1624), 
in discussing the situation, says in part: 

“More than 1,000 cases requiring the 
attention’ of all the service 
properly be rendered by any strong and 
capable judge now are pending in the 
Southern District of Iowa. Incalculable 


damage is resulting to the litigants gn | 


account of the lack: of a judge in office 
to afford reasonable relief in the circum- 
stances.’ 


was 





that can | 





Page 4, Col. 6 
Weekly summary of 
and markets. 
Page 4, Col. 5 
December estimates of Polish grain 
decline over forecasts in August and 
September. 
Page 4, Col. 4 
Weekly survey of fruit and vegetable 
markets. 
Page 4, Col. 4 
Survey of South African grain crops 
for 1926-27. 
Page 4, Col. 3 
Weekly Weather Sureau crop report. 
Page 4, Col. 2 


Autontotive Industry 


Chief of Bureau of Public Roads says 
Europe is 15 years behind United 
States in use of motor vehicles. 


Page 4, Col. 4 
Banking 
Cc 


District Court holds certificate of 
deposit negotiable despite oversight in 
filling blank form and clause for pos- 
sible 30-day notice for payment. 

Page Col. 2 

Daily statement and analysis chart 

of the condition of the United States 


i) 


foreign crops ; 


Rico in fiscal year 1925-26. 


dustry,” “Banking,” “Coal,” “Customs, 


‘Motion Pictures,” ‘Retail 
“Textiles,” “Wholesale Trade.” 


' Congress 


holidays until January 8. 
Construction 


crete mixtures. 





Court Decisions 


District Court denies 


liquor. 
‘y 


Page 


District Court 


possible 30-day notice for payment. 


Page 9, Col. 2 
United States led in-exports to Porto 


Cpngress is having a recess over the 


Bureau of Standards reports on new 
| system for testing workability of con- 


Page 5, Col. 2 


Government 
can recover on bonds of persons con- 
victed for irregularity in withdrawing 


Col. 7 
holds, certificate of 
deposit negotiable despite oversight 
in filling blank form and clause for 


‘Fur Industry,” “Iron and Steel,” “Oil,” 
Trade,” 


Page 8, Col. 2 | 


See “Agriculture,” ‘Automotive In- | 
” 


Treasury. 


retail business during November. 
Foreign Exchange rates, 
See 


Bankruptcy 


See “Court Decisions.” 


Books-Publications 


Publications issued by the 


States Government. 


Chemicals 


Resurvey’ to be made 
pharmaceutical trade. 


of 





Claims 


Ruling by 
holds Government 
sonal injuries to private 


Department of 
not liable for 


caused by negligence of its agents. 


Page 1, Col. 5 


Page 1, Col. 2 


Page 11, Col. 4 
“Court Decisions,” “Railroads.” 


United 


Page 14, Col, 5 | 


prepared 


Page 1, Col. 6 


Interior 
per- 
individuals, 
other than own employes, even though 


Page 11, Col. 4 | 
Federal Reserve Board reports better 








Page 7, Col. 2 
District Court denies right of in- 
surer to come into equity to have 
policy canceled, holdings adequate | 
remedy exists at law. : 
Page 7, Col. 1 
District Court allows attorney for 
trustee to file proof of claims for fee 
more than year after adjudication of 
estaté. 
Page 12, Col. 4 
District Court holds bank liable for 
loan received by its cashier although 
not entered on books. 
Page 12, Col. 5 
District Court overrules motion to 
quash service of subpoena on ground 
of lack of jurisdiction. 
Page 13, Col. 7 
District Court holds that evidence 
automobile was stolen is insufficient to 
prevent forfeiture as liquor carrier. 
Page 13, Col. 5 
District Court holds interpleader is 
in nature of stakeholder and is entitled 
to costs and counsel fees. 
Page 13, Col. 4 
District Court holds retroactive tax | 


paid in 1919 for lessor by, lessee is not 
taxable income for 1918. 
f Page 6, Col. 7 
Circuit Court of Appeals holds land- 
lord is allowed advance rentals posted 
by bankrupt tenant as set off to part 
of building costs not paid as agreed 
upon. 


Page 12, Col. 7 


Circuit Court of Appeals holds that | 


where contract required approval of 


Public Utilities Commission it was en- | 


tered into ultra vires, and no action 

lies for breach. ; 

Page 13, Col. 1 

Search warrant under which brewery 

was seized set aside as illegal by Dis- 
trict Court. 

Page 12, Col. 1 

Circuit Court of 

conviction Oregon prohibition of- 


ficers. 


of 
Page 13, Col. 2 
See “Customs.” 


Customs 


Higher duties under Paragraphs 222 
and 224 of Tariff Act are held applic- 
able on obscured glass in notice sent to 
collectors of customs. 

Page 9, Col. 5 

Customs Court rules beads 
porarily strung are dutiable at 35 
cent. 


per 


Page 6, Col. 6 
Customs Court upholds higher duty 


' on ornamented or beaded wearing ap- 


parel. 
Customs Court rules as dutiable 
bricks used in paper trade. 
Page 12 


~ Cal, 6 


Education 
David J. Price, of Department of 
Agriculture, describes Government 
efforts to prevent dust explosions. 
Page 16, Col. 3 
Agent of Agricultural Education Serv- 
ice completes tour of negro schools in 
South. 
Page 2, Col. 
School population of United States 
estimated for school year 1923-24 as 
27,398,170. 
Page 2, Col. 1 
Activity in field of adult education 
reported as unusually heavy in 1926. 


Page 2, Col. 1 
Foodstuffs 


Federal Reserve Board Chart show- 
ing trend of wholesale trade in grocer- 
ies for November. 


Page 8, Col. 2 | 


Federal Reserve Board Chart show- 
ing trend of wholesale trade in meats 
for November. 

Page 8, Col. 2 

See “Agriculture.” 


Foreign Affairs 


Department of State authorizes an- 
nouncement that American marines and 
sailors will not be withdrawn from 
Nicaragua until American property is 
no longer in danger. 

Page 1, Col. 7 


Forestry 
Chief of Forest Service says insta- 
bility of ownership of timberlands is 


Page 9, Col. 4 | 
| out loss through deterioration. 








| Fur Industry 


Appeals confirms | Navy Department. 


Gov't Topical Survey 


| Highways 


tem- | 


Insular ‘Affairs 
| Rico in fiscal year 


7 } 
| Insurance 


| insurance 


declining, thereby 
stacle to timber growing. 


disability 


removing chief ob- 


Page 4, Col. 1 


Federal Trade Commission orders | 
hearing on charge against New York 
fur company that it sold rabbit pelts 
as beaver. 

Page 8, Col. 1 


Gov't Personnel 


Daily decisions by the General Ac- | 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 | 


Orders issued to the personnel of the 


Page 14, Col. 5 

Returns to posts. reported by 
Ministers to Rumania and Uruguay. 

Page Col. 6 


2 
oO, 





David J. Price, of Department of 
Agriculture, describes Government 
efforts to prevent dust explosions. 

Page 16, Col. 3 





WwW = Department receives two appli- 
cations concerning building and repaw- 
ing of bridges. 


Page 9, Col. 2 


| Home Economics 


Bureau of Standards tests prove that 
table linen can be stored one year with- 


Page 2, Col. 7 


Indian Affairs 


Bill to allow oil leases on Indian 
lands is similar to vetoed measure but 
changes made may remove objections. 

Page 1, Col. 1 


United States led in exports to Porto 
1925-26. 
Page 8, Col. 2 


Bureau reports death and 
compensation paid during 
totaled $14,520,257.61 while 
disbursements amounted to 
$14,903,897.99. 


Veterans 


November 


Page 14, Col. 2 
David J. Price, of Department of | 
Agriculture, describes Government 
efforts to prevent dust explosions. 
Page 16, Col. 3 
gee “Court Decisions.” 


Iron and Steel 


Bureau of Labor Statistics reports 
increase of output per man-hour in 
rubber tire and iron and steel indus- 
tries. 





Page 3, Col. 1 

Rise reported in exports of iron and 

steel in November, and decline in im- 
ports. 

Page 9, Col. 1 

Belgian iron and steel production de- 


| clined in November in all classes except | 


finished steel. 
Page 9, Col. 7 
Judiciary 
House Committee on Judiciary votes 


‘sailors 


favorable report on bill for additionai 
judge in Southern District of Iowa to 
handle more than 1,900 cases held up 


by long illness of Judge M. J. Wade. 


Page 1, Col. 7 
House Judiciary Committee favor- 
ably reports bill* for additional judges 
in Eastern district. in Pennasylvania. 
Page 16, Col. 2 
Favorable report to House on Sen- 
ate bill amending fees charged by Dis- 
trict Court clerks. 
Page 1, Col. 6 
See “Court Decisions,” “Customs,” 
“Taxation.” 


Labor 


Bureau of Labor Statistics reports 
increase of output per man-hour in 
rubber tire and iron and steel indus- 
tries. 7 
f Page 3, Col. 1 

Survey of thirteen industries shows 
weighted average wage of unskilled 
laborers is 43.4 cents an hour. 

Page 3, Col. 7 


Lumber 


More than billion board feet of lum- 
ber cut and sold in national forests 
during last year. 

‘ Page 1, Col. 4 


Manufacturers 


Tariff Commission reports on investi- 
gation of manufacture of edible gelatin. 


Page 2, Col. 4 
M illing 


David J. Price, of Department of 
Agriculture, describes Government 
efforts to prevent dust explosions. 

Page 16, Col. 3 


Motion Pictures 


American films reported to furnish 
three-fourths of motion picture enter- 


| tainment in Greece. 


Page 9, Col. 7 


|Municipal Gov't 


Bureau of Mines reports that number 
of western cities have achieved satis- 
factory results in smoke control. 

Page 2, Col. 2 

Cost of government of Dubuque, Ia. 

Page 11, Col. 1 


National Defense 


Department of State authorizes an- 
nouncement that American marines and 
will not be withdrawn - from 
Nicaragua until American property is 
no longer in danger. 

Page 1, Col. 7 

President Coolidge makes address at 
sesquicentennial of Battle of Trenton, 
asserting belief United States is able 
unaided to resist’ military domination 
of the world. 

Page 1, Col. 1 

Red Cross awards Army Medical De- 
partment first prize in “wound cards” 
competition. 

Page 2, Col. 6 

Transport service is declared to be 
important part of naval organization, 
carrying explosives and other hazard- 
ous work. Page 5, Col. 7 

Representative McClintic says naval 
building program is being influenced by 
Japanese war scare propaganda. 

Page 5, Col. 1 
[Continued on Page Three.]} 


On Prepared Drugs | 


Wi 
A resurvey of the entire field of phar- 


manufacturers, | 
products 
not up to standard as to strength, qual- | 
ity or purity, it was announced on De- | 
The bureau is charged with 
the enforcement of the Federal Food and 


bureau which has recently made 


The House Committee on the Judiciary 
reported Senate Bill No. 


defendant, 
upon his request, a copy of the informa- 
tion or indictment against him, but the 
fees provided by law for such copies shall 
not be demanded of the defendant unless 
decree of the court the costs of the 
case are taxed and assessed against him. 
The Committee report is House Report 
| No. 1625, 69th Congress, second session. 


l Fleet to Remain 


In Nicaragua to. 
Guard Property 


Policy Will Be Unehaibal 
While Danger to Ameri- 
cans Is Present, Is Offi- 

* cial Statement. 


to 


Senator Borah Tells 
Of Government View 


| Denies Intervention Is Planned 
as Senator Wheeler Asks 
Immediate Recall of 
Armed Forces. 


American mar‘tnes and sailors will not 
withdrawn 


to | 
in | be 
American property is no longer in dan- 
ger, and the Department of State does 
; not contemplate any immediate change 
This statement 
was authorized orally by the Depart- 
| ment of State on December 29. 

Senator Borah (Rep.), Idaho, chair- 
man of the Senate Committee on For- 
cign Relations, in a written statement 
|} on December 29 said he had conferred 
with Secretary Kellogg of the Depart- 
ment of State, and had read a cabled 
report from Admiral Latimer about his 
use of an American landing force. 


. Plan to Intervene Denied. 


Senator Borah,said he understood the 
administration has no intention of in- 
tervention in Nicaraguan, affairs and 
added that he favors withdrawnig Ameri- 
ean forces from Nicaragua as soon -as 
Americans are reasonably safe. He also 
made public a telegram from Alvaro 
Obregon, former president of Mexico, 
dated Los Angeles, Calif., December 28, 
regarding the Nicaraguan situation. 

Senator Wheeler (Dem.), Montana, 
also issued a written statement on De- 
cember 29 in which he charged that the 
American ferces are: in Nicaragua’ in 
violation of the Constitution. He added 
that if the American marines ‘are not 
withdrawn he will introduce a resolution 
in the ‘Senate immediately upon its re- 
convening on January 3 calling upon the 
administration to cease intervention and 
withdraw battleships from Nicaraguan 
waters and marines from Nicaraguan 
soil. 

The Department of State, after deny- 
| ing that there was any suggestion of 
withdrawing American troops from 
Nicaragua, said no form of censorship 
had been ordered by Admiral Latimer, 


from Nicaragua until 


of policy in Nicaragua. 


of | 


[Continued on Page 3, Column 5.] 


Need for Lower Tax 


Seen by Mr. Oldfield 


Declares Plan for Refund Is 
Proof Government Now 
Has Too High Rate. 


Representative Oldfield (Dem.), of 
Batesville, Ark., chairman of the Dem- 
cratic Congressional Committee, in a 
statement issued for publication Decem- 
ber 30, concerning tax refunds and’ tax 
reduction, said: 

“The Government is collecting entirely 
too much money from both individuals 
and corporations. 

“The return of $175,000,000 to income 
tax payers for which Secretary Mellon 
has asked an appropriation is further 
reason for tax -reduction legislation at 
this session of Congress.” 

The full text of the statement follows: 

Return of approximately $175,000,000 
to income taxpayers, for which Secretary. 
Mellon has asked Congress for an appro-~ 
priation, serves to again call attention to 
the fact that the Government is collect- 
ing entirely too much money from both 
individuals and corporations and is 
further reason for tax reduction legisla- 
tion at this session of Congress. 

I have no disposition to criticize the 
refunds Mr. Mellon has recommended. 
Possibly all of them are just, and many 
people will be benefited by them, but the 
greater part of the money will go to a 
relatively few,individuals and big: cor- 
porations, for instance the DuPont in- 
terests, which will get back from the 
Federal Treasury approximately ten mil- 
lions of dollars. 

While it is probably true that most of 
this money was collected unjustly and 
possibly illegally, it is also true that a 
lot of this tax money was passed on to 








[Continued on Page 16, Col. 2.]} 


Railroad Given Privilege 
Of Repledging Gold Bonds’ 


ik es 
| The Chicago, Rock Island and Pacifie © 
| Railway has been authorized by Division 

| 4 of the Interstate Commerce Commis- 
| sion to pledge and repledge from time to. 
time to December 31, 1928, all or any part, 
of $8,709,000 of first and refunding mort. | 
gage 4 per cent gold bonds as collagens 2 
security for short term notes. 








ws 


| (NEARY 3740). 


Education 


bird of Population 
Enrolled in Private 
And Public Schools 


Unequal Distribution of Pu- 
~pils, Income and Wealth 
« Regarded as Great Prob- 
lem of Education. 


mye 


.. Statistics for the scnool year 1923-1924, 


i 


gust made public by the Bureau of Educa- | 
tion, Department of the Interior, estimate | 


@ total enrollment of 27,398,170 students 
‘in public and sebages schools in the 
United States and its territories. 


‘all schools, it is reported. 

The cost of the public elementary 
schools is estimated at $1,231,554,330 and 
that of the public high schools at $589,- 
189,606. Cost of private elementary 


schools is placed at $86,812,435 and of | 


— high schools at $44,145,553. 
Data For School Year. 

Full text of the data follows: 

“Data for the school year 1923-1924 
show 564,363 pupils enrolled in public 
Kindergartens; 54,456 in private kinder- 
gartens; 20,898,930 in public elementary 


145 in private and parochial elementary 
schools, including kindergartens; 3,389,- 
$78 in public high schools; 254,119 in pri- 
vate high schools; 61,858 in preparatory 


departments of colleges and universities; | 


35,282 in seeondary courses in normal 
schools; a total of 3,741,087 in secondary 
schools;. 245,669 in  teacher-training 
schools; 664,266, excluding preparatory 
students, in colleges, universities, and 
professional schools. Private commercial 
and business schools report 188,368 stu- 
dents in 1925. 

_If enrollments in industrial schools for 
delinquents, schools for the deaf, blind, 
and feeble-minded, as given for 1922, and 
enrollments in schools for Indians, and 
for schools in Alaska are included, a total 
of 27,498,170 is secured. There are ap- 
proximately 1,000,000 teachers for all of 
these schools. 

Cost of School Upkeep. 

Including outlays the public element- 
ary schools cost $1,231,554,330 and the 
public high schools $589,189,606. The 
private elementary schools are estimated 
to have cost $86,812,435 and the private 
high schools $44,145,553. Receipts for 
éolleges under public control amounted 


to $151,781,079 and for those under pri- | 
Teacher-train- | 


vate control $189,203,947. 
ing institutions expended $22,474,818. 

If to these amounts there aré added the 
costs of industrial schools, schools for the 
blind, the deaf, and the feeble-minded for 
1922, and for schools for the Indians and 
for Alaskans, the total is $2,386,889,132. 

Public elementary and high school 
property is valued at $3,744,780,714 and 
private high school property at $396,- 


616,100. Private elementary school prop- | 


erty is estimated to be worth $300,000,- 
000. Teacher-training institutions have 
property valued at $1: 36,623,958 and col- 
leges and universities at $1,056,929,060, 
excluding endowments. Teacher-training 
institutions have endowments and pro- 
ductive funds valued at $12,862,722 and 
colleges and universities at $814,718,813. 
The total value of school property as 
reported above is $6,462,531,367. 
Elementary Institutions. 
It is difficult to determine the number 
of elementary schools, as localities define 
the school in so many different ways. 


280 public elementary and high school 
buildings, of which number 157,034 were 
one-room schools. 

_., There are approximately 2 
high schools, 2,500 private high schools, 


89 teachers’ colleges, 114 State normal | 
. | must first be obtained in order to have 


schools, 29 city normal schools, and about 
67 private normal schools. There are 144 
eolleges and universities under public 
control and 769 under private control. 

The ratio of adults—that is, persons 21 
years of age and over—to school children, 
‘those 5 to 17 years of age, inclusive, is 
2.20 for the United States. For the 
Western group of States it is 2.68; for the 
North Atlantic, 2.52; for the North Cen- 
‘tral, 2.44; for the South Atlantic, 1.71: 
and for the South Central, 1.65. A child 
‘in the Western group has one more adult 
to support him in school than does a child 
im the South Central group. 

Per capita wealth and per capita in- 
‘comes are higher in States having rela- 
tively fewer children. This unequal dis- 
‘tribution of children, of income, and of 
wealth is one of the big problems in 
financing our State educational systems. 


Activity Shown in 


;Department of Interior Out- 
lines Work Done by Organ- 
izations During Year. 


* Activity in the field of adult education 
«#has been unusually heavy during the 
‘year just closed, it has just been stated 
jeat the Bureau of Education, Department 
‘*of the Interior. 
* The statement says: 
™ There has been unusual activity in the 
wfield of adult education during the year 
‘fiust closed. The American Association 
$for Adult Education was organized after 
iKseveral regional conferences in different 
sections of the country were held, these 
Meconferences’ having been called by the 
Jarnegie Corporation of New York. The 
‘purpose of this association is to aid, by 
‘eooperation and coordination, the activi- 
ties of the national and local organiza- 
iptions which have as their objectives the 
“education of adults. 
% In addition, a number of State meet- 
ings have been called to consider prob- 
‘lems in this field. At a special confer- 


ence held in Washington in February, 


i water. 
There 


are approximately 1,000,000 teachers for | 


| ity 


| all of the machinery 


| so in the Middle West. 
‘There were in use in 1924 a total of 263,- | 


| ice with, smoke densities below 714 


| ary 
| abatement 


; under the master 


| engineer’s 


| fires. 
| blower valves, 


Adult Education | 


| tour of Missouri, 


Better Water Provided 
On Interstate Carriers 


Measures for 
water supplies on interstate carriers are 
meeting with better results every year, | 
due to the increasing appreciation of the | 
value of this work by the railroad and 
steamship companies, 
Hugh S. Cumming of the United States 
Public Health Service announced orally 
December 29. 

Railroads in the country generally, Dr. 
Cumming said, have practically completed 


insuring safe drinking | 


THE UNITED STATES DAILY: 


Home 


Economics 


| 
| 


the installation of a new type of water | 


coolers for passenger cars, which com- 


pletely separate the ice and the drinking | 


In 
steamship 


stated, 
submit plans 
through the service engineers so that the 
drinking and culinary water supply sys- 


addition, he many 


companies 


| tems of new vessels will be constructed | 
| to meet present sanitary requirements. 


Progress Is Reported 


In Smoke Control 


| Satisfactory Results Achieved 
‘schools, including kindergartens; 1,473,- | ? 


in Cities in Western 
States. 


Encouraging results have been obtained 
by many middle western cities in their 
efforts to solve the locomotive smoke 
problem, the Bureau of Mines of the De- 
partment of Commerce, announced in a 
statement issued on December 29. 

The text of the statement follows: 

Locomotive smoke has seemed difficult 
to control, but many cities in the Middle 
West have attempted to solve this prob- 


| lem, with more encouraging results than 
| were at first supposed possible, states the 


Bureau of Mines, 
merce. 


Department of Com- 
The fact that railroads are oper- 


| ated under more standardized conditions 


than ordinary stationary plants makes 
for firmer control of individual employes. 
In locomotive operation there is author- 
in the motive power department, 
which specializes in supervision and has 
necessary for it 
ready at hand. Men who work on loco- 
motives are usually more efficient than 
employes of small industrial plants and 
respond more readily to suggestions of- 
fered in smoke-abatement programs. 


Equipment Is Designed. 


In the past 10 years standardized 
equipment has been designed to reduce 


| the discharge of smoke from locomotives. 
| This 


equipment includes multiple tip 
blowers, quick-opening blower valves, 
and induction tubes in the sides of the 


| fire box to supply the air necessary for 
| complete combustion. 


Such equipment 
is simple, is easily added by ordinary 
boiler makers, and has been discussed in 


| detail in the proceedings of the various 


railway associations. Literature on the 


| subject is available to all railroad men. 


Negligible Quantity. 
Any locomotive properly equipped with 
standardized smoke-abatement devices 


| can do its required work without making 


dense smoke. Experience over a number 
of years has shown that passenger, 
freight, suburban, transfer, and switch- 
ing engines can operate successfully with 
minimym smoke production and are doing 
Locomotives can 
be and are operated in all classes of serv- 

74 per 
cent, which generally brings this class of 


| smoke down to a negligible quantity. 
2,500 public | 


Cooperation Sought. 
The cooperation of railroad executives 


proper instructions issued and disciplin- 
measures put into effect. Where 
of railroad smoke has been 
successful, it has been customary to make 
the road foreman of engines responsible 
for the smoke performance of the engines 
mechanic of the divi- 


sion. The organization for doing this is 


| already in existence, as locomotive opera- 
| tion is closely supervised. 


The best re- 
sults are obtained by making the engi- 
neer and the fireman equally responsible 
for smoke production; this gains the 
cooperation in working the 
engine and aiding the fireman to build up 
When engines are equipped with 
these should be installed 
on each side of the cab, so that the engi- 
neer or the fireman can use them when 
necessary. 

Many railroads have tound that sav- 
ings resulting from this supervision more 
than offsets the cost to the Soenpany. 


Rehabilitation Cc hief 
To Tour Five 


States 
John Aubel Kratz, Chief of the Divi- 
sion of Civilian Rehabilitation, Federal 
Board for Vocational Education, will 
leave Washington on January 5 for a 
Kansas, Colorado, Iowa 
and Nebraska where he will give assist- 
ance to State Departments of Civilian 
Rehabilitation in developing new plans 
and promoting State legislation to sup- 
port the work. 
. Mr. Kratz has just stated orally 
six State legislatures will consider, in 
their 1927 winter sessions, legislation for 
estahlishing and promoting programs of 
civilian industrial and vocational reha- 
bilitation. The Federal Board for 
Vocational Education has, he said, been 
invited to supply information in most of 
these States. The States referred to are 
Washington, Texas, Kansas, South Caro- 
lina, Delaware and Maryland. 


that 


tions jheahed for dealing with the illiter- 
acy question and with the instruction of 
the foreign born. There has been much 
comment in the public press concerning 


the scope and purpose of adult educa- 


| the 
| prices, 


| any 


Prices for Poultry 


And Eggs for Year 


Slightly Below 1925. 


| Decline in Receipts and Hold- | 


Surgeon General | 


ings in Storage Recorded 
Despite Drop in 
Values. 


Fairly norma? conditions in the poul- 


try and egg markets during 1926 are | 


recorded in a survey of these markets 
prepared by C. E. Eckles, assistant mar- 
ket specialist, the division of dairy 
and poultry products, Bureau of Agri- 
cultural Economics. Prices on both prod- 
ucts were slightly below the 1925 level, 


for 


| although receipts and storage holdings 
of eggs, except for frozen eggs, did not 1 


equal those of the previous year. 

A considerably larger volume of poul- 
try was sent to market than in 1925. 
The full text of the survey of the year’s 
poultry and egg trade follows: 

A glance back at the course followed 
the egg markets through the year 

drawing to a close, reveals 
startling changes, but some things which, 
at the time of their occurrence, may 
have been obscured by too close proxim- 
ity. At first glance 1926 seems to have 
been a fairly 


by 
now 


normal year, 
general trend 


judging by 
of such things as 
ceipts. 
has 


The trend of none of these things 
markedly differed from that of a 
number of although for 
particular 


recent years, 
moment a comparison 
might bring to light some, wide differ- 
ences in prices, storage stocks or re- 
ceipts. 

It is some of these momentary fluctua- 
tions in the factors that make market 
situations, that provide a good many of 
the high lights of the year. It will 
be remembered that the storage season 
of 1925-1926 ended unfavorably for the 
storer of eggs, with prices declining 
and rapidly during December 
the face 
fresh 


steadily 
and in 
dented arrivals of 


January, of unprece- 


receipts. 
Conditions Are Reversed. 

This opened up the year with a situa- 
tion which has often presaged a “good” 
egg year, a situation marked by 
things 
factory storage deal, low 


prices, heavy 


receipts and lack of confidence and un- | 
Yet later these | 
’ rad 

conditions were largely reversed, receipts | 


certainty of the future. 


failed to increase as rapidly as usual 
as the season advanced, prices made 
some recovery, and soon, instead of a 
surplus of storage stocks of shell eggs, 
compared with the previous year, 
was a shortage. 
out the year 


market at practically all times. 


no | 


storage holdings and market re- ! 


| Year 
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Public Health 


Co of Manufacture of Edible Gelatine 


Analyzed in Report by Tariff Commission | 


The United States Tariff Commission, 
| preliminary to its hearing to be held 
| January 27, on the tariff rates on edi- 
ble gelatin has completed an_investi- 
gation in the cost of production of the 
| products, its sourcese and uses and the 
extent of the development of its manu- 
| facture. 
Edible gelatin is used chiefly the Com- 
| mission found in food preparations, 
“such as ice cream, jellies and jams, 
marshmallows, other confections, mayon- 
naise dressing and in the diet of sick 
ehildren, tubercular patients and con- 
valescents.” 

The Commission also sent out ques- 
tionnaires to the industry asking addi- 
| tional information. 


‘Twelve Domestie Plants. 

The report pointed out that, in 1924, 
and during the first half of 1925, there 
were 12 domestic manufacturers of edi- 
ble gelatin, with fixed assets valued at 
over $6,500,000 and a production ca- 
| pacity of approximately 21,000,000 

pounds a year. 
| The report declared it was not possible 
to obtain’ an exact figure for domestic 
| consumption of edible gelatin as the ex- 

ports were not, subdivided into edible, 
photographic, and technical grades. Pro- 
| duction, imports, and exports of edible 
gelatin, as well as the estimated con- 
sumption of the article, however, were 
given in the following table, covering 
1925-1925 and the first half of 1926: 


Production 
edible gelatin 
13,321,600 
14,204,800 
12,535,100 
(6 months) 8,531,000 
European Estimates Given. 


1923 
1924 
1925 
1926 





such | 
as the conclusion of an unsatis- | 


there 
This continued through- | 
and was a factor on the 


The annual production of edible gela- 
tin in Europe was estimated to be 15,- 
000,000 pounds, of which 6,000,000 
pounds were exported. The Netherlands, 
France, Germany, and the United King- 
dom are the principal producers, the re- 
port said. 

Discussing production costs between ' 
the United States and the Netherlands, 
the report of the Commission included 
the following table: 


3171490 
1,329,787 


Processes and Consumption Here and Abroad Also Are 
Compared as Result of Survey. 


with some tankage as a by-product. 
‘“Ossein is the residue obtained from 


bone after the removal of the mineral | 


salts by treatment with muriatic acid. It 
has been estimated that about 60 per 
cent of the bone contained from packing 
houses is suitable for the manufacture of 
this material. The yield of ossein is about 
25 per cent by weight of the bone used; 
Calcium phosphate is obtained as a joint 
product. The yield of gelatin form ossein 
is about 60 per cent. Three domestic 
plants manufacture the ossein which they 
use in making gelatin while two others 
use imported ossein. 
Pigskins Received Frozen. 
“Pigskins are received at the gelatin 


plants from packing houses in a frozen | 


condition. Plants using pigskins can also 
use ossein, but are ordinarily 
equipped to utilize calf stock as the lat- 
a eee umber of vats. Pigskins yieid 
about 2 


some gréane. Gelatin made from pig- 


skins has a higher jelly test than that 


made from calf stock or ossein. 

“The bulk of the raw material used for 
making gelatin in Europe is bone, which 
is obtained principally by 
from India and South America. Europe 
has no packing industry of the size exist- 


for glue. Pigskins are not used, proba- 


— becausevof the lack ea a } dependable 


(Pounds) 
Imports 
edible gelatin 
2,818,377 


Est. consumption 

edible gelatin 
15,878,265 
17,054,789 
15,245,107 
9,701,398 


Exports 
all gelatin 
261,712 
422,242 
461,483 
159,389 
source of. supply and the ‘difficulty of 
transportation without refrigeration. 


' Calf stock is used to some extent, princi- | ‘ 
| recently in connection with the meeting 
| of 


; pally in England. 


Made Here for 50 Years. 
“Edible gelatin has been manufactured 
{ in the United States for at least 50 years. 
In 1924 and during the first half of 192: 
there were 12 domestic manufacturers 
of edible gelatin, with fixed assets val- 


Bintan 
Comparison of the weighted average: cost of production of edible ‘gelatin in 
United States and in the Netherlands, 1924 and 1925, by percentages, based on costs 


in the United States as 100. 


Raw 
Factory expense— 
Chemicals 
Direct labor 
Superintendence 
Repairs and maintenance 
Heat, light, and power 
Containers 
Other factory 


General and administrative expense— 
MEENA  BRIGEIOR gee oop cht sock uss ys ss 
Office salaries and expense 
Taxes 
Insurance 
Depreciation 
Other general and administrative 


Receipts at the leading terminal mar- | 


kets, except early in the year and again 
now at the close, did not quite equal 
those of the preceding year. 


known whether or 
may be taken as an 
creased production. 


indication 
Changes in market- 
ing practices, such as increased ship- 
ment direct to the smaller 
markets, are said to be taking place. 

Increased receipts at eastern seaboard 
markets, of eggs from Pacific Coast 
points, and a continuation of a tendency, 
previously noted, to develop heavier pro- 
duction during the fall and winter 
months, were other features of the sup- 
ply side of the market during the year. 
It should also be noted that the markét- 
ing of eggs in frozen form also continued 
to increase. In fact, the storage hold- 
ings of this product reached levels, 
ing 1926, never before attained. While 
this was of interest in itself, it was of 
peculiar effect upon the shell egg mar- 
ket, for the surplus of frozen eggs in 
storage. compared with the previous 
year, would at practically all times nul- 
lify the shortage of shell eggs. 


Prices Lower Than in 1925. 
Prices were somewhat lower than in 
1925 for practically the entire period, 
December being practically the only ex- 
ception. This was in face of the facts 
that receipts and storage holdings, ex- 
cept for frozen eggs, did not equal those 
of 1925. Yet these lower prices were 


not thought to have called forth any |} 


material response from the consumer. 

Foreign trade in eggs was of impor- 
tance at times, especially in the spring 
when quantities of shell goods were ex- 
ported to South American countries, and 
when shipments of frozen and dried eggs 
came in from China. 

Poultry markets were featured by con- 
siderably heavier volumes being sent to 
market. Due to these heavy receipts 
storage holdings have rapidly increased, 
and where there was a shortage in stor- 
age throughout most of the year, the 
fall season had seen a shift to a sur- 
plus. The marketings of turkeys and 
other special poultry were not heavy, 
but were ample, and the holiday mar- 
ket situation appears to have been met 
satisfactorily. 

As a general thing, prices of poultry 
were slightly below 1925, although at 
certain times, such as Thanksgiving, 
Christmas, and the Hebrew holidays, cer- 
tain classes brought returns materially 
better than a year’ previous. 

From a broad viewpoint the poultry 
markets have had a_ successful year. 
Demand has been sustained, large vol- 
umes have been moved and prices have 
been reasonably satisfactory to the vari- 


926, plans were discussed and resolu- | tion both in this country and in Europe. | ous groups involved. 


— 


In the ab- | 
sence of any production figures, it is not | 
not such a decrease | 
of de- | 


consuming | 
| Netherlands for invoicing its goods, the | 


dur- | 


Total manufacturing expense 

EBGIt LOF-DY-PLOGUGta. 6.0 s eee ee 

Net manufacturing cost.............. 

Interest on investment, imputed 6% 

Net manufacturing cost including inter- 
est on investment 


Good Market in Holland. 
Touching upon the method used in the 


Commission’s 

“The 
concern has been invoicing its goods to 
the United States has been the subject 
of an investigation by an agent of the 
United States Treasury Department. It 


report said: 


is understood that there is a substantial | 


market for edible gelatin in Holland, 
and that the selling price of the various 
grades in that market is approximately 
the same as the invoice value of con- 
signments to the United States.” 

The report further declared 
United States was the market 
bulk of edible gelatin made 
Netherlands, particularly the 
grades. 

The Netherlands selling expense, ex- 


that the 


in the 


clusive of transportation, per pound of | 


edible gelatin sold in 1924 was equal to 
128.3 per cent of the weighted average 
domestic selling expense during that 
year, the report declared. 

Decrease Shown in 1925. 

The similar expense for the Nether- 
lands during 1925 was equal to 207.6 
per cent of domestic selling expense in 
the first six months of 1925, and the 
Netherlands weighted average selling ex- 
pense per pound of product for the two- 


year period equalled 167.2 per cent of the | 


weighted’ average domestic selling ex- 
pense per pound of the product for the 
16 months’ period, the report showed. 
In discussing the industry the report 
said in part: 
“An estimate of the annual consump- 
tion of edible gelatin in domestic in- 
dustries is as follows: ice cream, 6,000,- 
000 pounds; confectionery and other 
| food products, 6,000,000 pounds; retail 
| package trade, 4,000,000 pounds; medi- 
| cinal and miscellaneous, 500,000 pounds. 
“In the United States, pigskin, calf 
stock, and ossein are the principal raw 
materials used in the manufacture of 
edible gelatin, domestic production be- 
ing about equally divided 
three. Small quantities of sinews, horn 
piths, and dentelles (waste bone from 
| button manufacture) are also used. 
Calf Stock Described. 
“Calf stock consists principally of hide 
| cuttings obtained as a waste product 
| from tanneries and packing houses. It 
is received at the gelatin plant as fresh, 
salted, or limed stock. Imported calk 
skin is received as dried limed stock. Calf 
stock vields about 15 per cent of gelatin. 


ag | ne oer ee eae 


CRNOIONS 56.6 x 35 isin eee 


value at which the Netherlands | 


for the | 


higher * 


among the | 


1924 and 1925 

United Nether- 

States lands 
eee ire 100.0 121.6 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 
100.0 


139.6 
112.8 
131.2 

96.6 

44.6 
150.0 
147.7 


100.0 97.7 
100.0 
100.0 
100.0 
100.0. 
100.0 


60.3 
131.2 
21.4 
56.8 
36.8 
60.0 


53.1 
101.0 
857.4 

Tt 


86.6 


78.8 


ued at over $6,500,000 and a production 
| capacity of approximately 21,000,000 
pounds a year. 

“Because of the difficulty of operating 
in warm weather, all domestic gelatin 
plants are located in the Northern States. 
Four plants are located near Boston, 
|! two near Chicago, one in Detroit, and 


ing cities: 
| falo, and Milwaukee. 
located in Jamestown, N. Y. Thus 
practically all plants are located 
large consuming centers. 

The number 
setts is accounted for by the fact that the 
domestic industry originated in that State, 
using hide trimmings obtained from the 
tanning industry. The other plants, 
likewise, are located near sources of raw 
| materials. 

“The establishment of the gelatin in- 
; dustry in the United States was a nat- 


The other plant is 


ural outcome of the attempt on the part | 
of packers and tanners to use by-prod- | 


ucts, such as bones and hide trimmings. 
| Consequently, both domestic packers and 
the tanners operate gelatin plants, or 
control subsidiary companies which make 
gelatin. Such plants, five in number, 
produced about 65 per cent of the gelatin 
manufactured in the United States 
1924, with the packers exceeding 
tanners in output. 

“The independent, group of 
rials from domestic packers and tanners 
and also obtain some by 


Several of the packers’ and tanners’ 


plants import additional raw material or | 


make purchases on the open market. 
“The manufacture of gelatin differs 


, from that of glue chiefly in the selection | 


of the raw material and in the care and 
extreme cleanliness in operation. 
ful impurities and decomposition prod- 
ucts must be absent from the raw stock, 


| as they can not be eliminated in process. 


Process Described. 

stock is limed (treated 
lime solution) until it 
swelled, after which it 
“delimed.” Successive cook- 


“Calf 
saturated 
completely 
| washed or 

ings or 
: then made during which the gelatin goes 
| into solution. The liquors from the first 


| cookings are of such strength that they | 


may be directly chilled, cut and dried, 


but the weaker solutions obtained in the | 
later cookings are first partially evapo- | 


rated. 
“The congealed gelatin is usuallv dried 


"not | 


2 to 25 per cent of gelatin and | 


| 
| 
| 
ter must be limed, which process requires | 
| importation 


Maj. Gen. 
| General of the Army, has been advised 


> | forms known as the 


| evacuation 


| is first transported to a hospital. 
| tags remain with the patient until medi-” 


| sibly months later. 


| from each cooking is tested for 


there is a plant near each of the follow- | 
New York, Philadelphia, Buf- | 
near | 


of plants in Massachv- | 


in | 
the 


gelatin | 
manufacturers purchase their raw mate- | 


importation. » 


Harm- | 


with | 
has | 
is | 


extractions with hot water are | 
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School 


Statistics. 


Half-Million Treatments 


Provided by Hospitals 


A total of ‘13 321 ,309 hospital patient 
days were furnished by hospitals under 
the jurisdiction of the United States 


| Public Health Service during the past 
| fiscal 


year, according to an oral an- 
nouncement just made. These services 
were furnished in different parts of the 
United States, Alaska and in the insular 
possessions for the treatment of mer- 
chant seamen and other beneficiaries of 


| the services, it was pointed out. 


In addition to the hospital patient 
days, there was rendered by these hos- 
pitals 572,139 “out-patient” treatments, 
and 91,553 physician examinations dur- 
ing the fiscal year. The number of 
lepers segregated at the National Leper 
Home at Carville, La., increased to 259, 
it was stated, and the Marine Hospital 


‘on Ellis Island continued to admit all 


sick and detained immigrants whose 
treatment was requested by the Depart- 
ment of Labor. 


Army Awarded Prize 


On Its ‘Wound Cards’ 


Red Cross Confers Medal 
Competition Held 
at Geneva. 


in 


The Army Medical Department has 
been awarded the gold medal of the In- 


| ternational Committee of the Red Cross, 
ing in the United States, and the bones | 
available there are usually suitable only | 


the first prize in the competition of 
“wound cards” held at Geneva recently 
in connection with the meeting of the 
International Standardization Committee, 
the Department of War announced De- 
cember 29. 

The full text of the statement follows: 
Merritte W. Ireland, Surgeon 


by American Red Cross Headquarters 
that the Army Medical Department has 


| been awarded the gold medal of the In- 
ternational Committee of the Red Cross. 
| This award is first prize in the competi- 


tion of “wound cards” held at Geneva 


the International Standardization 
Committee. 

The “wound cards” 
United States 


exhibited by the 
Army are the Standard 
“Emergency Medi- 
and the “Field Medical Rec- 
employed by our Army in the field 
tagging our sick and wounded for 
and record purposes. In 
addition to their technical value in con- 


cal Tag,” 
ord,” 
for 


nection with the treatment of each case, | 
| these forms are eventually filed 


in the 
War Department at Washington. 
then become very valuable*in connection 
with the military 


of great of 
history. 

The first of these tags is attached to 
the soldier’s clothing at the time he re- 
ceives first treatment for sickness or 
wounds. The other is attached when he 


Both 


value in the study 


cal treatment is finally terminated, pos- 
These tags consti- 
tute a continuous record of the medical 
treatment and assure a_ continuity 
thereof. 


by spreading upon aluminum wire trays 


and placing in tunnels where a current of ! 


The material obtained 
jelly 
metallic impurities, 

If not up to stand- 


air passes over it. 


strength, viscosity, 
and bacteria content. 
ard, it is sold as glue. 

“Edible gelatin made from ossein and 
pigskins requires a much shorter time in 
process, as the stock is not limed but is 


| simply acidulated before the gelatin is 
| extracted by cooking.” 


they | Agent Completes Tour 
record of the patient ! 
| and in the adjustment of claims for pen- 

| sions and compensation. They are also 


medical | 


| terms an 


Food 


Tests Prove Table 
Linen Can Be Stored 
Year Without Loss 


nearest 


Bureau of Standards Finds 
No Marked Deterioration 
in That Period of Time, 

It Is Announced. 


Table linen can be stored without 
deterioration for a year, at least, and 
after that the damage done by time 
varies according to the extent of bleach- 
ing and other factors, says an announce- 
ment issued on December 28 by the De- 
partment of Commerce on behalf of the 
Bureau of Standards. Tests on this mat- 
ter are now going on at the Bureau, but 
actual elapsed time is being used as the 
chief factor, so that the tests, which are 
made every three months, are still re- 
vealing new data. The full text of the 
announcement is as follows: 

Several years ago the Emergency 
Fleet Corporation had a large amount of 
material which developed weak 
places. On account of other causes it 
was impossible to determine at that time 
just how much deterioration was due to 
storage, although it was evident that 
this was a fairly large factor. Arrange- 
ments were made with the Bureau of 
Standards to test a number of samples 
of completely bleached linen and a 
sample of unbleached linen to determine 
if possible what the effect would be when 
these materials were subjected to ordi- 
nary storage conditions. Tests were 
made at intervals Of three months. It 
was noted very early in this series of 
tests that a marked variation in the re- 
sults was being obtained. 

At the end of one year it was found 
that some of the samples had gained 
while other samples had lost some of the 
original strength. The remainder of the 
material was then laid out to provide a 
large number of representative samples 
in order to determine the variation of 
the material due to constructional 
features. The results showed a maxi- 
mum variation in some cases of 15 per 
cent. The collection of the data resulted 
in the conclusion that yo marked de- 
terioration resulted from storing any of 
the linen samples for a period of one 
year. 


linen 


Of Negro Schools in South 


O. Sargent, 
the 


Dr. 
schools 


H. 


in 


agent 
Agricultural 


for negro 
Education 


i Service of the Federal Board for Voca- 


tional Education, who has returned 
recently from a tour of schools in the 
southern States has reported what he 
“ outstanding example of initia- 
tive and business ability ” on the part 
of one of the pupils in the school at Fort 
Valley, Ga. 

The boy, James O. Williams, is now 
studying at Hampton Institute and is 


| working his way through college with 


the help of money he earned on project 


| work while in high school. 


This boy, according to Dr. Sargent, 
took vocational agricultural work for 
four years in the Fort Valley High and 


| Industria! School and during this time 
| he earned, above his expenses, more than 


$500 from his farm project work. His 
example has been helpful to other pupils 
in the community who are attempting 
to duplicate his success. 

The boy’s father has offered to jirovide 
him with farm land when he is gradu- 
ated from Hampton, Dr. Sargent Stated. 
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Manpower 


Productivity 


Labor Productivity 
In Rubber Tire, fron 


And Steel Studied 


Bureau of Statistics Reports 
Increasing Output Per 
Man in Recent 


Years. 


The Bureau of Labor Statistics of the 


Department of Labor has just made 
public a statement of the results of its 
studies of the producivity of labor in 
the rubber tire and the iron and steel 
industries showing, the bureau reports, 
an increase in the output of the workers 
per man-hour in both these industries 
during the period from 1914 to 1925. 

In the manufacture of rubber tires the 
‘productivity, it is stated, increased at a 
very rapid rate, the output in 
three times that in 1914. During the 
same period, revised figures for the iron 
and steel industry are said to show that 
the output per man-hour increased about 
60 per cent. 

The statement, in full text, follows: 

Tire Industry. 


One more industry, rubber tires, has | 


been added to the list of industries for 
which productivity indexes have been 
constructed by the Bureau of Labor 
Statistics, bringing the number up to 
eleven. : 


This industry is especially interesting | 


because in it the output per man-hour 


for the period 1914-1925 increased at a | 
faster rate than in any other industry ! 


thus far studied. 

For all practical purposes, however, 
the increase in productivity in 
tires if about equal to that in the auto- 
mobile industry; that the 
output in 1925 was approximately three 
times as great as in 1914. 


is, 


Both of these are comparatively new | 


industries, having their period of great- 
est growth during the last 10 


the character of the industries 
selves, which accounts for the unusual 
rate of increase in output per man-hour 
as compared with that in older indus- 
tries. In the case of rubber tires, 
was almost seven times as large as the 
production in 1914, while 
ment only slightly more than 
thus resulting in a productivity 
of 311, which means “mM increase 
1914 of 211 per cent. 


Iron and Steel Indexes. 


index 


The productivity index for the iron 


and steel industry published in the Labor | 


Review of July, 1926, has been revised 
and extended. Further study of produc- 
tion and employment data has made it 
possible to extend the index back to 1899, 
‘and also to calculate separate produc- 
tivity indexes for blast furnaces and for 
steel works and rolling mills. This sep- 


aration has brought to light an unsus- | 


pected high productivity in blast-furnace 
operation, the index showing that the 
output per man-hour of blast-furnace 
workers almost doubled between 1899 


and 1909, and then very nearly doubled | 
Thus the output in 1925 | 


as | 


again by 1923. 


is shown to be nearly four times 


: ake x 
large per man-hour as it was in 1899. | 


The productivity index for steel works 
and rolling mills is not so impressive; 
but this can be partly explained on the 
ground that this branch of the industry 
covers so many different operations that 
striking improvements in particular 
processes might be obscured by the gen- 
eval overhead. Even at that, the in- 
crease here was very marked. The man- 
hour cutput in 1925 was somewhat over 
one and one-half times the output of 1909 
and about two and one-half times the 
output of 1899. This branch of the in- 
custry showed a great increase in pro- 
ductivity. during the year 1925. 

The composite index for both branches 
combined, except for being extended 
back to 1899, has not been materially 
changed. The revised figures approxi- 
mate those first published for all years 
from 1914 down to 1921, but from then 
on to 1925 the new figures are higher. 
This is due to the fact that the reduction 
in hours in recent years more 
adequately taken into account. 

Rubber-Tire Industry. 

‘The rubber-tire industry ought to be, 
as far as the nature of the industiv 
itself is concerned, comparatively easy 
to analyze. There are, it is true, some 
problems involved iy constructing an in- 
dex of production from output figures for 
pneumatic tires, truck tires and inner 
tubes, but the predominance of pneu- 
matic tires is so great as to minimize any 
mistakes of judgment that might be 
made in uniting these three products un- 
der the one production index. 

There however. one serious diffi- 
culty to, be overcome, namely, the old 
classification of the industry used by the 
Census Bureau prior to the taking of 
the 1921 census. Before that census the 
rubber industries had been classified into 


was 


is, 


(1) rubber boots and shoes, (2) rubber | 


(3) 


goods 


belting and hose, and 
tubes and rubber 
specified. 

Due to the tremendous growth of the 
rubber gtire and tube branch, and also 
to some manufacturing developments 
within the industry, it was deemed ad- 
visable in 1921 to make a now classifi- 
‘ation of the industry: (1) Rubber boots 
snd shoes, (2) rubber tires and inner 
‘ubes, and (3) rubber goods not else- 
vhere classified. 

From a statistical point of view, this 
vas a most fortunate circumstance, for 
't resulted in the segregation of rubber 
tires and tubes, which is the most im- 
portant branch of the industry, and which 
is also the most suitable for the calcu- 
lation of productivity. The old classifi- 
cation is not a source of any trouble, 
as far as production statistics for 1914 
and 1919 are concerned, but it 
the employment data by combining the 
employes in the rubber-tire branch with 
those engaged in the manufacture of 
other rubber goods, Hence, it is quite 


rubber tires, 
not elsewhere 


obscures 


925 being | 


rubber | 


man-hour | 


years. | 
It is this fact,.rather than anything in 
them- | 


for | 
instance, the annual production for 1925 


the employ- | 
doubled, | 


over | 





| duction 


| of balloon tires. 
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Index-Sunimary of Todays Issue 


Rear Admiral Sterling assigned to 
command United States Fleet. 
Page 16, Col. 6 
Fire at Puget Sound navy yard 
causes damage estimated at $30,000. 
e is Se ee ay 
Page 5, Col. 2 
See “Government Personnel.” 
Oil 
Bill to allow oil leases on 
lands is similar to vetoed measure but 
changes made may remove objections. 
Page 1, Col. 1 
Bureau of Mines outlines methods of 
testing oil shale and shale oil. 
age 9, Col. 1 


Indian 


Packers 
Federal Reserve Board Chart show- 
ing trend of wholesale trade in meats 

for November. 
Page 8, Col. 2 


~Y . 
Postal Service 
Postmaster Gencral issues statement 
acknowledging Christmas greetings of 
employes. 
Page 14, Col. 7 
Fraud orders issued against stock 
farm owners and London concern. 
’ Page 14, Col. 5 
Agreement reached (on parcels ex- 
changed with Switzerland. 
Page 14, Col. 4 
Treasury Department explains re- 
demption of postal savings Certificates. 
Page 14, Col. 7 
Eleven orders approved affecting mail 
messenger service. 
Page 14, Col. 7 
Twenty-nine fourth-class postmastei$ 
named. 
Page 14, Col. 3 
Two railroad mail services discon- 
tinued. 
Page 14, Col. 3 
Agreement reached on parcels sent 
to Switzerland. 
Page 14, Col. 1 


Prohibition 


Wayne B. Wheeler pledges redoubled 
support in dry law enforcement. 
Page 1, Col. 4 
See “Court Decisions.” 


Public Health 


David J. Priee,*of Department of 
Agriculture, describes Government 
efforts to prevent dust explosions. 

Page 16, Col. 3 

Hospitals under jurisdiction of Public 
Health Service treated 572,139 patients 
in past fiscal year. 


Public Lands 


General Land Office to open 96,065 
acres in Arizona to entry January 10. 
Page 1, Col. 2 


Public Utilities 


Statistics showing operating income 
of 70 telephone companies for October. 
Page 11, Col. 2 
Pacific Telephone & Telegraph Co. 
asks for right to purchase subsidiary. 
Page 11, Col. 3 

See “Court Decisions.” 


Radio 


Bureau of Standards issues pamphlet 
on Resistance of Radio Conductors of 
various types. 


Railroads 


Eleven railroads in Texas and Louis- 
iana, controlled by Southern Pacific, 


Page 2, Col. 6 


Page 5, Col. 6 


a problem to get the approximate em- 
ployment in the rubber-tires industry in 
1914 and 1919. 

Index 


of Production. 


The data on production, while not all 
that could be desired, are nevertheless 
sufficiently complete to warrant the con- 
clusion that the production index is quite 
accurate, despite the gaps which must 
be bridged. The census data are used 
for all census’ years, including 1925, 


| while the 1924 figures are those of the 


Survey of Current Business (August, 
1926) adjusted upward to bring them 
into line with the census data for 1925 
and 1925. The output of @ne important 
tire manufacturing company not in- 


1s 


| cluded in the Survey of Current Business 


figures after September, 1921, which ex- 
plains why they are too low to compare 
directly with the.census. 

As a check it is interesting to compare 
an index of crude rubber consumption 
by rubber-tire manufacturers for 1921- 
1925, with the completed index numbers 
of production for these same years: 

Crude-rubber consumption, 1921, 100; 
1922, 152.3; 1923, 170.8; 1924, 211; 1925, 


+ 256.9. 


Compuied production index, 1921, 100; 
1922, 156.5; 1923, 170.4; 1924, 187.5; 
1925, 219.8. 

t should be explained that the figures 
for casings, inner tubes, and solid truck 
tires. were adjusted to each other on the 
basis of comparative value as shown by 
the census before being united in the 
one production, index. The soundness of 
the production index is evidenced by the 
fact that for the first three years the 
indexes are practically identical. In the 
last two years the crude-rubber index 
rises rapidly and far surpasses the pro- 
index, a circumstance which is 
probably due to the growing popularity 
The figures bring out 
very clearly the greatly increased de- 
mand for rubber in this country for this 


purpose. 


Index of Employment. 
For the years prior to 1923, when the 
Bureau of Labor Statistics began to 
gather data on employment in this in- 


| dustry, there are no employment figures 


except those of the census, and, as @X- 
plained in the beginning, these are de- 
fective for present purposes. 
solution for this tangle is to attempt to 
from gthe census material 
iset of figures which can be accepted 
as being at’ least a rough approxima- 


| tion of the number of employes in the 


rubber-tire industry in 1914 and T919. 


The only | 


[CoNTINUED From Pace ONE.) 
ask for permission to uniiy 
omy move by lease to Texas 
Orleans Railroad. 


as econ- 
& New 


Page 11, Col. 2 
Monthly statistics of revenues and 
expenses of Seaboard Air Line, Yazoo 
& Mississippi Valley, Boston & Maine, 
| St. Louis-San Francisco, and Lehigh 
Valley railways. 
Page 10, Col. 2 
Monthly statistics of revenues and 
2xpenses of Erie, Missouri Pacific 
Delaware & Hudson, and Southern rail- 
Ways. 
Page 11, Col. 1 
Chicago, Indianapolis & Louisville 
Railway authorized to procure authenti- 
cation and delivery of $790,000 first and 
general mortgage gold bonds. 
Page 10, Col. 4 
Chicago Rock Island and Pacific Rail- 
way authorized to pledge and repledge 
any part of $8,709,000 of 4 per cent 
gold bonds as security for notes. 
Page 1, Col. 7 
| Statistics showing sum expended by 
| Class I railroads for fuel in first 10 
months of 1926. 
Page 
Pennsylvania Railroad given 
| sion to do river construction 
Pennsylvania. 


permis- 
work in 


Page 8, Col. 7 

Interstate carriers take steps to pro- 

vide purer drinking water, according to 
Surgeon General Cumming. 

Page 2, 

Pacific Railway 

of 


Col. 2 
author- 
Cisco & 


Texas & is 

ized to acquire control 

Northwestern Railway. 
Page 11, Col. 5 

R. B. Melion authorized to serve as 
director of Pennsylvania Railroad and 
its subsidiaries. 

Page 11, Col. 3 
Railways planning 
lines. 

Page 10, Col. 7 

Missouri Pacific Railroad permitted 
to build four mile branen in Louisiana. 

Page 10, Col. 7 

Full text of report permitting reor- 
fanization of the Georgia 
Railway. 


Argentina State 
new construction 


Page 10, Col. 1 

Full text of report permitting Atlan- 
tic Coast Line merger. 

Page 10, Col. 5 

decisions by the 


Summary of 


PG. 6. 


rate 


Page 10, Col. 4 
Manistee & Northeastern Railway 
authorized to acquire Michigan line. 
Page 11, Col. 1 
Arkansas Railroad asks permission to 
issue stock and bonds. 
Page 11, Col. 3 


Retail Trade 


Federal Reserve Board reports better 
retail business during November. 


Page 1, Col. 2 
Ruhber 


Bureau of 
inercase of 
rubber tire 
tries, 


Labor Statistics 
output per 
and iron and 


in 
indus- 


man-hour 
steel 


Page 3, Col. 1 


Shipping 





10, Col. 4 | 


& Florida 


North German Lloyd votes heavy in- 
crease ‘in its capitalization. 


Page 9, Col. 4 
Silk: 


Statistics on British production and 
importation of rayon. 


Tariff 
Tariff Commission reports on investi- 


gation of manufacture of edible gelatin. 
Page 2, Col. 4 


Page 9, Col. 5 


Taxation 


Board of Tax Appeals upholds keep- 
ing of inventories on basis of market 
instead of cost. 

Page 6, Col. 1 

Representative Oldfield asks reduc- 
tion of taxes instead of refund to in- 
come taxpayers. 

Page 1, Col. 7 

Board of Appeals allows full 
specific exemption on excess profits. 

Page 6, Col. 
“Court Decisions.” 


Textiles 


Department Commerce issues 
monthly report on activity of machinery 
in wool manufactures during Novem- 
ber. 


Tax 


2 


See 


of 


Col. 7 
show- 
in dry 


Page 8, 
Federal Reserve Board Chart 
ing trend of wholesale trade 
goods for November. 
Page 8, Col. 5 
By . 
Trade Practices 
Federal Trade Commission orders 
hearing on charge against New York 
fur company that it sold rabbit pelts 


as beaver. 
Page 8, Col. 1 


V eterans 


Veierans Bureau reports 
disability compensation paid 
November totaled $14,520,257.61 
insurance disbursements amounted 
$14,903 ,897.99. 


death and 
during 

whiié 
to 


2 


Page 14, Col. 2 
Veterans Bureau rules veteran’s 
award goes to father when he needs it 

and mother does not. 
Page 14, Col. 1 


W ater Power 


Idaho mining concern Federal 
Power Commission for permit for 
power project on Litile Wood River. 

Page 4, Col. 3 


asks 


W eather 


Weather Bureau reports on floods in 
central Southern States. 

Page 4, Col. 7 

Weekly Weather Bureau crop report. 

Page 4, Col. 2 


Wholesale Trade 


reports |} 


Interstate carriers take steps to pro- | 


| vide purer drinking water, according to 
Surgeon General Cumming. 


| for 


Page 2, Col. 2 | 


Representatives of Philadelphia make 
plea for their part at reallacation hear- 
ing on American Republics lines. 

Page 16, Col. 6 


The explanation of all the steps in- 

| volved in reconstructing the  employ- 
ment figures for these two years wduld 
be too long end tedious to sef forth 
here. It is sufiicient to point out that 
the combined figures appearing in the 
census for rubber tires and other rubber 
goods were segregated into two parts, 
those for 1919 on the basis of the rela- 
tive number of men employed in the 
two industries in 1921 and those for 


| 


| 


| 
| 


1914 on the basis of the relative value | 


of the products in that year. 
Both of these methods 
criticism from a statistical point of view, 
and could not be justified an in- 
dustry where the increased productivity 
had been comparatively small. 
probable error in the employment index 
could seriously affect the substantial 
| correctness of the productivity index; 
the 1925 index of 311 may not be ac- 
curate to the unit, but it does indicate 
in a rough way the progress of the in- 
dustry in productivity, namely, that the 


are open to 


in 


show- 
in the 


Board chart 
wholesale trade 


Federal Reserve 
ing trend ‘of 
United States. 

Page &, Col. 5 
Reserve Board Chart show- 
of wholesale trade in dry 
November. 


Federal 
ing trend 
goods for 

Page 8, Col. 5 

Federal Reserve Board chart showing 
trend of wholesale trade in groceries 
November. 

Page 8, Col. 2 

Federal Reserve Board Chart show- 
ing trend of wholesale trade in meats 
for November. 

- Page 8, Col. 2 


|Mexico Puts Embargo 


On Imperts of Arms 


Prohibition. Effective for Year. 
Affects Wide Variety 


of Munitions. 


The Mexican government has prohib- 


| ited for one year the importation of fire- 


|} arms, 


But no 


output per man-hour has been approxi- | 


mately tripled since 1914. 
The data on hours of labor were taken 
from the census. It was necessary, how- 
l,ever, to accept for both rubber tires 
and other rubber goods the average 
weekly hours in the years 1914 and 1919, 
but an analysis of the relative hours 


| shown for the two in 1921 indicates that | 


the hours are practically the same for 
both. The full-time hours were almost 
55 per week in 1914, declining to about 
50 in 1919 and 1921 and being reduced 
still further to 48 in 1925. 

Index of Productivity. 

The following table contains the data 
| on production, man-hours, and _ produc- 
| tivity: 
hours 
Man- 
index 

100 
305 
163 


198 


tion 
Produc- 
index 
100 
394 
309 


527 


tivity 
Produc- 
index 
100 
130 
190 
266 


; Year 


1919 
1921 
1923 
1924 580 193 301 
1925 680 219 dll 
The great expansion of the industry is 
clearly shown by the production index, 
which was almost 700 in 1925; that is, the 
output in that year was nearly seven 
times as large as it was in 1914. Per- 
| haps a better idea of the tremendous 
growth of this industry can be got from 
the orivinal production figures themselves 
—the output of casings increased from 
about 8,000,000 in 1914 to nearly 60,000,- 
000 in 1925, and the output of inner tubes 


material 
The De- 
announced on 


De- 


other 


war. 


ammunition, and 


which can be used for 


partment of Commerce 


December 29.. The full text of the 


partment’s statement follows: 
The Mexico, 


importation into sale 


Wage 
Statistics 


| tional 


American Property, Says Announcement 


Senator Borah Explains Government Attitude as Senator 
Wheeler Asks Immediate Recall. 


[Continued 


The report of a Nicaraguan censorship, 
it was said at the department, came from 
Dr. T. S. Vaca, representative of the 
Liberal Government in Washington, who 
stated that his messages to Dy. Sacasa at 
Puerto Cabezas had been returned by the 
telegraph company, marked “Refused by 
the Censor.” 


The Department of State in comment- | 


ing upon Dr. Vaca’s statement, said 


there might be a censorship established | 


by the Nicaraguan Government, but 


none by Admiral Latimer. 


Instructions Unchanged. 

The Department of State further in- 
dicated that no new 
been sent to Admiral 
denied that the entire 
Nicaragua haa been made a 
zone through occupation by 
The Department not 
recognize Dr. Sacasa as the constitu- 
vice president of Nicaragua, it 
was stated, since it can and has recog- 
nized only one government, and cannot 
recognize individual officers. 

Dr. Sacasa was originally 


Latimer, and it 
coast of 

neutral 
American 


east 


troops. does 


the 


| president of Nicaragua prior to the coup 
| d'etat by Emilano Chamorro. 


' solely 


haneed 


} press 


The text of statement of Senator 
Borah follows: 

“I went fully over the 
situation with the Secretary (Mr. Kel- 
logg), and had an opportunity to see 
the cablegram from Admiral Latimer. 

“Admiral Latimer states that he has 
confined his efforts exclusively to the 
matter of protecting American citizeys 
and American property, that he has not 
disarmed, or sought to disarm, the forces 
of the revolutionists, nor interferred with 


either faction. 


Nicaraguan 


No Interference Planned. 
“That he has simply directed there be 
no fighting within rifle range of the 
territory occupied by the Americans, and 
that otherwise there no interference 
with anybody attempt to interfere 
with either side. As I understand, the 
administration is confining its, efforts 
to the protection of American 
citizens and property and that there is 
no intention intervening in the af- 
fairs of Nicaragua. 
“I yealize it is a difficult and delicate 
to handle. But we should 


is 


or 


of 


2 
matter be 


| vigilant against being tricked into in- 
South | 


tervention. The Central and 
American countries have already shown 
their deep interest in what — going 
on. We had better err on the side of in- 
tolerance. aturally we are niteresied in 
protecting our own people but we also 
bear in mind that to do anything 
more 
is wholly unjustifiable. 
Favers Early Withdrawal. 

Those people have their own way of 
doing things, and not only this Govern- 
ment but American citizens who go into 
those countries will have to take that 
into consideration. 

“IT am in favor of 
forces from Nicaragua just as 
it can be ascertained that Americans are 
reasonably safe.” 

The text of Senator Borah’s telegram 
from former president Obregon. follows: 

“Noteworthy of its inspiration upon 
the moral principles and the highest re- 
for the rights of citizens 1s the 
statement your excellency gave to the 
in connection with the cases of 
Mexico and Nicaragua, which have en- 
your personality and attracted 
the admiration and gratitude of all the 
Spanish people living south of the Rio 
whose highest ideals are to see 


is 


withdrawing our 


soon as 


gard 


Grande, 


that their sons may live in a free coun- 


trv independent of all foreign interfer- 
ence, 

Declares Stand Brave. 
nothing so wonderful and 
as the unbiased and _ brave 
exceliency has taken, con- 


“There is 
gratifying 
stand your 


| demning before the eyes of the world 


| the 


violence inflicted iinst the sov- 


oe 


| eyeignty and dignity of the Latin-Ameri- 


there and transit shipment through the | 


country of firearms and cartridges and 


material ef war, was prohibited for a 


ri f » vear by a “ree ished | , 
period of one year by @ decree publi 04. | for the protection and progress of the 


in the Diario Oficial for December 
1926, according to a cabl¢granrfrom Act- 
ing Commercial Attache George Wythe 
in Mexico City. 

The war material prohibited includes 
airplanes, balloons, armored automobiles, 


tanks and other vehicles for military use; | 


gases, explosives and chemicals products 
which can be used in war. 
Explosives and chemicals 


for indus- 


| trial use may be imported subject to the 


existing regulations. 

increased from slightly less than 8,000,- 
090 to over 75.000.000 in the same period. 
The ‘production index is very conserva- 
tively estimated; in fact, it is probably 
too low, because of the weight assigned 
to truck tires. which increased at a 


s sr rate than casings ¢ inner tubes. | L , , “id 
ee ee ae Se | who lost their lives in the last World War 


Employment reached a high point in 
1919, when, according to the computa- 
tions mentioned above, there must have 
been nearly 130,000 employees in the in- 
dustry. This number was cut to around 
69.000 in 1921, and rose again to 87,000 
in 1923. The preliminary census figures 
for 
earners, not including salaried employes, 


ean countries with the sole purpose of 
protecting. as has been stated, private 
rights of individuals and Am¢ rican en- 
terprises, ecpecially at this time, when 
moral principles and the principles of 
right and justice have been apparently 
shipwrecked under the weight and in- 
fluence of the big money interests, and at 
the time when brutal foree seems to be 
trying to rule the world. 
“The best course to follow in looking 
people of this country as well as the in- 
terests and future of all America would 


‘positively be a policy of good will which 


would invite the love and confidence of 
all the Indo-Latin countries, thereby 
creating an harmonious spirit of coopera- 


tion and good will among the people of | 


this continent which would in this atmos- 
phere of cordiality look for and find a 


| satisfactory solution vo all of our mutual 


problems. 
Has No Official Position. 

“In perusing the statement of your ex- 
cellency I have not been able to control 
the reactions ot my Mexican and Latin 
temperament, and through this message, 
I wish to convey my sincere congratula- 


| tions to the honorable North American 


| 
| 


1925 give only the number of wage | 


but the number of the latter employed in | 


can be estimated on the basis of 
relative number in 1923. The result 
this computation indicates that the 


1925 
the 


of 


total number of workers on the pay rolls | 


in 1925 must have been around 96,000. 
To tinued in the issue of 
December 3d. 


he coi 


to the thousands of liberty-loving men 


in defense of thé right of the small na- 

tions, as it was stated on a 

occasion by the Hon. Wocdrow Wilson. 
“You have made strong appeals, ex- 


posing the vielation of the fundamental | 
posi 


principles of morality and justice and 
pointed out a mistake which it is not yet 
too late. to correct. 

“J wish to state further that at present 
I do not hold any official position, whatso- 
not a member of our 


am” 


ever, and I 


army, and have not been since 1919, When | 


upon my 2xpplication the Senate of my 
country relieved me of my military rank 
the only title I have, of which I 


very prouc, is tha a 


and 


feel ot 


Labor 


Forces to Remain in Nicaragua to Guard | 


instructions ‘have | 


vice | 


than Is necessary to protect them | 


| pocricies, 


memorable | 


Mexican — 
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citizen. I take this opportunity to convey 
to you my highest regard and the per- 
sonal esteem in which I hold your excel- 
lency.” 

Reference Explained. 

The statement to which former Presi- 
dent Obregon referred was one made by 
Senator Borah on December 24 in which 
he said that the landing of American 
marines in Nicaragua, as he understood 
it, is not in any sense an initial step in 
intervention; that “I take it we have no 
thought of intervening in Nicargua,” and 
“we are not, I presume, going to assume 


| the role of censor for Federal American 


revolutions.” 


In Statement Senator Borah also 
had declared that “efforts are being made 


his 


j to get this country into a shameless cow- 


ardly little war with Mexico” and added 
“I think that the oil people are entitled 
to have their property interests looked 
after and protected in every reasonable 
way, but the most unreasonable way and 
the most brutal and the most fruitless 
way, would be a war with Mexico.” 
Mr. Wheeler's Statement. 

The full text of the statement issued 
by Senator Wheeler follows: 

I am wondering whether Secretary 
Kellogg has become so infected with the 
Gilbert and Sullivan fever that is now 
sweeping the country that he is going to 
stage an American version of the “Pi- 
rates of Penzance” on the little State of 
Nicaragua. The actions of the Admin- 
istration in its dealing with the Central 
American republic is either opera bouffe 
or else it is a shameful tragedy. 

It evident that the people of the 
world are either going to laugh at us or 
curse us. TI am ignorant of who the mas- 
ter of the show is. Some believe it is 
the spokesman of the White House, while 
others claim it is the Secretary of State. 
At all events I propose to find out 
whether the Senate of the United States 
approves the actions of the Administra- 
tion in its attempt to bully the people 
of Nicaragua, by the use of our marines 
and gunboats, into accepting a govern- 
ment foisted upon them contrary to the 
provisions of their own constitution and 
in my humble judgment in connivance 
with one or two American bankers. 
May Offer Resolution. 

the American marines are 
withdrawn from Nicaragua I shall in- 
troduce a resolution in the Senate imme- 
diately upon its convening calling upon 
the administration to cease its interven- 
tion there and to withdraw our battle- 
ships from Nicaraguan waters and our 
marines from their soil. They are there 
in violation of the constitution of the 
United States. They are there in viola- 
tion of the principles. upon which this 
government was founded. They are 
there upon the flimsiest pretext, accord- 
ing to the spokesman of the White 


House, to protect American and Ameri- 
can lives. 


1s 


Unless 


Someone has said they were there to 
protect the American continent from the 
spread of bolshevism. Only those sim- 
ple minded souls who still believe in a 
Santa Claus can be fooled by such hy- 
Anyone familiar with the 
facts leading up to the landing of the 
Marines or the actions of Admiral Lati- 
mer since the landing of them must know 
that his every action, such for instance 
as the extension of the neutral zone for 
300 miles along the east coast and into 
every town where the liberals seem to 
be successful; by holding them incom- 
municado by a drastic censorship, con- 
troverts the claims of the Administra- 
tion to the effect that not one ounce of 


| help will be given to either side to the 
controversy. 


Gives His View point. 

Admiral Latimer extends the neutral 
zone to help Diaz and to injure the so- 
called Liberal forces. The Liberal leader, 
in my judgment, who was elected -vice 
president by the people, is the rightful 
president of the republic. The president 
resigned, and under the Nicaraguan con- 
stitutiton, Sacasa, the vice president, 
should have become president. He was 
prevented by the Diaz crowd in violation 
of the constitution. Our Government 
hastened t6 recognize Diaz and then 
sends in the Marines to help maintain 
him in office and to intimidate an indig- 
nant people. The prize sought after is 
the national bank, the railroad, and the 
exploting of the people of a small, de- 
fenseless nation. ; 

The White House spokesman ought to 
take the American people into his ¢on- 
fidence and tell them what American 
property and what Americans want us 
to protect them, and their property, with | 
our gunboats and marines; tell how 
much property the Americans have there; | 
how they got it, and if the rest of us | 
Americans ‘should be held up to ridicule 
and hated by the nations of the world 
while we help a few Wall Street -manipu- 
lators exploit these people. | 

Someone should have the temerity to | 
ask the spokesman for the White House | 
whether under similar circumstances we 
would send Admiral Latimer to Liver- 
pool and permit him to extend the neutral | 


a | zone SO as to take in London or Belfast. | 
citizens and its noble traditions and also ——__———_ | 


| Ministers Back at Posts 


in Rumania and Uruguay 


The Department of State announced 
December 29, the foiiowing changes in | 


heads of American diplomatic missions: 
William §. Culbertson, American Min- | 
ister to Rumania, has informed the De- 
partment that he resumed charge of the 
Legation at Bucharest on December 24, 
1926, 
Uls 


ter 


| 
' 


8s Grant-Smith, American Minis- 
Uruguay, has informed the. De- | 
partment that he returned to his post at | 
Monicvideo on December 24, 1926. » 


Sse 


to 


International 


Relations 


Average Pay Found * 
$.435 an Hour for 
Unskilled Laborers’ 


Wage rates paid newly employed un-— 
skilled adult males in 13 industries ‘in 
the United States, eovering approxi- 
mately 136,000 laborers, are shown in a 
statement based upon a study by the 


| Bureau of Labor Statistics of the De- 


partment of Labor and just made publi¢ 
by the Department. s 

The statement, in full text, follows: | 

The Bureau of Labor Statistics here 
presents, as of October 1, its fourth com- 
pilation for 1926 of common-labor wage 
rates per hour in various industries :of | 
the United States. The preceding cofi- 
pilations of this series appeared in the 
Labor Review for February, May, and 
September, 1926. 

This study is confined to the rates paid | 
newly employed unskilled adult males+in ~ 
important industries which require con- 
siderable numbers of comon laborens. 
Some establishments have reported two 
rates—for example, one for a 10-hour day 
and one for an 8-hour day, or one for 
white and one for colored werkers. These 
distinctions have not been maintained in | 
the tabulated data, although it is ap-" 
parent that the lowest rates shown are | 
for those geographic divisions where there | 
are large numbers of colored or Mexican 


a 


' workers, while the highest rates shown 


are localities where an 8-hour day ‘is 
more or less prevalent. 

The number of common laborers i¢- 
ported for each of the several industries 
is shown in the following statement: “ 

Automobiles, 6,197; brick, tile, and 
terra cotta, 3,512; cement, 1,765; electii- 
cal machinery, apparatus, and supplies, 
5,035; foundry and machine-shop prdd- 
ucts, 9,481; iron and steel, 23,107; leather, 
2,111; lumber (sawmills), 12,674; paper 
and pulp, 8,092; petroleum refining, %,- 
366; slaughtering and meat packing, 6,- 
209; public utilities, 15,118; general con- 
tracting, 39,235; total, 135,902. 

The number of common laborers ‘e- 
ported for each geographic division was 
as follows: New England, 8,388; Middle 


| Atlantic, 37,017; East North Central, 35,- 


120; West North Central, 10,514; South 
Atlantic, 13,414; East South Central, 6,- ; 
432; West South Central, 7,040; Moun- 
tain, 5,348; Pacific, 12,629. ~ 

The weighted average rate for the sev- 
eral industries combined is 43.4 cents, 
the lowest and highest rates reported 
being 15 cents and $1.125, respectively. 
The highest average rate in any of the 
industries, 49.5 cents, appears in general 
contracting, and the lowest average rate, 
33.4 cents, in sawmills. 

The highest rates paid in most dis- 
tricts were reported by general contrac- 
tors, and they considerably increase the 
average rate for the seyeral industries 
combined. The October 1 average’ rate, 
43.4 cents, is more than one-half cent 
higher than the average rate of July 1, 
which was 42.8 cents. 

By omitting the figures for general 
contracting an average rate of 40.9 cents 
is obtained, which is the same as the 
average rate for the same industries on 
July 1. The corresponding average rates 
on April 1 and January 1 were 40.5 cents 
and 40.2 cents, respectively. It should 
be borne in mind in comparing these 
average rates that the establishments 
reporting are not in every case identical 
in the four periods. 

Hourly wage rates paid for common 
labor, October 1, 1926 (The rates are 
given by industries and in cents): 

Automobiles: Low 33.3; high 62.5; 
average 44.3. 

Brick, tile, and terra cotta: Low 17.5; 
high 55.6; average 38.1. 

Cement: Low 25.0; high 50.0; aver- 
age 40.1. o 

Electrical machinery, apparatus, and 
supplies: Low 31.0; high 50.0; aver- 
age 45.2. : 

Foundry and machine shop products: 
Low 17.5; high 56.0; average 38.9. : 

Iron and Steel: Low 22.0; high 50.0; 
average 42.3, 

Leather: 
age 38.8. 

Lumber (sawmills): Low 15.0; high 
62.5; average 33.4. a - 

Paper and pulp: “Low 22.5; high 56.8; 
average 42.6. 

Petroleum refining: Low 30.0; high 
62.0; average 48.4. ai 

Slaughtering and meat packing: Lov 
37.5; high 50.0; average 41.9. 

Public utilities (including street ra#l- 
Ways, gas works, waterworks, and elec- 
tric power and light plants): Low 20.0; 
high 61.3; average 41.7. ‘ 

General contracting (including build- 
ing, highway, public works and railroad 
construction): Low 20.0; high 112.5; 
average 49.5. 

Total: low 15.0; 
age 43.4. 


Low 17.5; high 50.0; aver- 


high 112.5; aver- 





Can you answer 
these questions? 


What is the general movement of the 
stock market? 

Will commodity prices affect secur- 
ities, and how? 

When should I buy or sell stocks or 
bonds? 

What effect does foreign trade have 
on American business, and on my 
investments? 

Will money values change hysiness 
conditions so as to affect me? 

Will living expenses and wages in- 
crease or decrease? 

All these important questions are 
answered by the Business Conditions 
Service of the Alexander Hamilton 
Institute, Mature business men are 
invited to send for our current bul- 
letin containing useful information 
about present conditions, together 
with all the facts about this valuable 
financial help. 


BUREAU OF | 
BUSINESS CONDITIONS 


A Division of the it 
Alexander Hamilton Institute “f 
453 Astor Place, New York City 
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Tendency to Stability 
', Noted in Ownership 
‘ Of American Forests 


‘ 


W. B. Greeley Says Chief Ob- 
* stacle to Growing of Timber 
Is Gradually Being 
Removed. 


_ A trend in the direction of more stable 
# ownership of timberland is noted by W. 


PPannual report. A summary of Mr. 

“Greeley’s discussion of the land owner- 
- ship phase in forestry, made public by 
the Department of Agriculture, follows 
"in full text: 


clared by Col. W. B. Greeley, chief of the 
Forest Service, in his annual report, to 
* be the chief obstacle to the rapid spread 
‘et forestry, which requires stable long- 
time tenure of land. 
est holdings are particularly unstable, 
_often being broken up after the timber 


* dence of a trend toward stability, accord- 


tas 


izes the trend as the most significant fea- 


ture of the present forest situation in the | 


» United States. 

.. “The changing attitude of the forest 
fndustries and timberland owners Is very 
significant. Open-minded lumbermen are 
coming to see that if they accept in good 

faith the idea of self-government In In- 


dustry they must not ignore a public re- | 


, sponsibility created by land ownership,” 
declares Mr. Greeley. 


Small Holdings Are Stable. 
“From the standpoint of stability, Mr. 
Greeley pointed out that the holdings of 
municipalities, small private owners, and 
the Federal Government rate relatively 
high, while State holdings vary from 
highly stabilized to wholly unstable. 
Large private holdings are in the main 
unstable, but with strong evidence of a 
“trend toward greater stability. 
“Not so long ago,” states Mr. Greeley, 
“nearly all large private holdings of 
forest land were in unstable ownership, 
in the sense that the proprietors did not 
contemplate permanent retention 


bermen has been that they were engaged 
in an essential industry—the manufac- 
ture of lumber—which necessitated tim- 
berland ownership as the source of sup- 
ply of raw material; that their business 
was utilizing timber, not growing it; and 
that what might happen to the land after 
they were done with it did not concern 
them. That they should be regarded as 
“destroyers instead of producers of wealth 
seemed to them a distorted, unfair, and 
monstrous idea. 

“But what happens to the land is cer- 
tainly of public concern. Open-minded 
_lumbermen are coming to. see the re- 
sponsibility created by land ownership, 
‘and it has imposed an obligation to weigh 
carefully, as business men, the methods 
of forestry. 


, Instability Big Difficulty. 

“The greatest single obstacle to the 
xapid spread of timber growing is un- 
stable forest land ownership. It is repre- 
‘sented by the land speculator, or the lum- 

_ ber company which intends to dispose of 
its holdings when cut over. ora State 
| without a policy of permanent forestry. 

‘The prosecution of research on a large 
scale and a large amount of educational 
work has been necessary to make known 
the best methods and induce those who 
would profit by using them to undertake 
them. Public facilitation of timber grow- 
_ing through the removal of obstacles and 
“economic handicaps nave been essentials 
‘of an adequate public program of for- 
* estry.” 

The need for more public ownership of 
“the forest land.of the country in indi- 
_fated by the report, which stated. that 
“ultimately public ownership and stable 
management of at least one-third of the 
“total forest area would be found advisa- 
“ble. However, the purchase addi- 
~vional Federal holdings in regions where 
local needs can be met by State and 
_municipal forests or by the extension of 
farm and industrial 
elared as not desirable. 


of 


forestry, was de- 


States Make Progress. 
“Notable progress by the States, during 
the past year toward a national policy of 
forestry is recorded in the report. New 
York has more than 2,000,000 acres 
State forests and parks, and is gradually 
adding more land through purchase. 
"Pennsylvania has more than 1.000.000 
cres in State forests and parks and is 
tontemplating further pur- 
chases. As a summary, 29 States have 
reither State State parks, 
‘both. 
While the past season been 
€xceptionally difficult due to prolonged 
droughts and dry electrical storms, Mr. 
"Greeley reports a greater degree of pub- 
lie cooperation for fire prevention was 
given than ever before. Airplanes were 
eased on the far western forests for patrol 
when the atmosphere wa: 
effective observation, and 
'Bance of large fires. 


in 


extensive 


forests or or 


hre nas 


too dense for 
for reconnais- 


Passage of Russian Grains 
Reported by Constantinople 


iS: 


’ 
Y The Department of Commerce on De- 
-g@ember 29 issued the following announce- 
ment regarding Russian grain shipments 
passing Constantinople: 

Estimates of the Russian grain ship- 
Ments passing Constantinople for 
|, week ended December 24, derived from 

most authoritative r@ports available 

Constantinople were as follows, ac- 
@ording to a cablegram from H. B. 


of | 
“titles. The point of view of many lum- | 
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Preventing Seasonal 


Farm Work Save in Middle Atlantic States 


Zero Line Moved Farther North, but Snow Cover Is Re- 
ported Ample for Winter Grains in Most Sections. 


Heavy rains the past week prevented 
seasonal farm work and damaged winter 
grains and grass in many sections east 
of the Mississippi River and in the 
Southwest, but in parts of the Middle 


| Atlantic States the rains were of benefit 


to winter grains, according to the weekly 


| weather and crop bulletin of the Weather 


Bureau issued on December 29. Snow 


cover was reported as ample for winter 


. | grain in most sections. 
BOB. Greeley, Chief of the Forest Service | 


of the Department of Agriculture, in his | 


| Rocky 
| month occurred in New Jersey. 


| cept 
rit 3 | temperatures much above normal. 
_ Shifting forest land ownership is de- | 


The coldest weather of the season in 
parts of the Great Basin and the central 
Mountain States caused loss of 
livestock. The warmest weather of the 
sections the weather was seasonable, ex- 
in North Carolina which reported 
The 


| full text of the report follows: 


Large private for- | 


Phas been cut off; but there is strong evi- | 


ing to the chief forester, who character- | 


' seasonable, and the grains 
'a good snow cover. 
the | 
| condition 


Smith, Special Representative of the De- | 


partment in London: Wheat, 986.000 
fhushels; barley, 220,000 bushels; corn, 
194,000 bushels; rye, 562,000 bushels. 


4 


| 


Week Closed Colder. 
The week opened with temperatures 
above normal generally, except locally in 


the west Gulf area and the more western | 
in | good 


> , ; oa eee 
Kansas, though moisture is needed in the 


weather prevailed 
with some rather 


States. Showery 
the Central-East, 


heavy falls of precipitation in the Middle | 


Atlantic States and in Tennessee. Cooler 
weather overspread the more western 


States under the influence of two areas | 


of high pressure on the second day, and 


temperatures were somewhat subnormal | 
over the Northeast. On the 24th the cold 


weather had overspread most sections 
from the Mississippi River westward, 
with a rather marked change to lower 
temperatures over the Central States. 
On the 25th colder weather prevailed 
from the Appalachian Mountains wesi- 
ward, with killing frosts reported from 
the lower Colorado Valley. At the same 
time there was a warming up over the 
northern Plains area due to a rather 
shallow “low”, and another area of low 
pressure was causing general rains over 
the central Gulf section. 
advanced to the New Jersey coast 


tion during its passage. 


generally, except over the upper Missis- 
sippi Valley and in the extreme North- 
west. 
East Averaged Warmer. 
The 
whole, 


for the week, as 
normal in most 


temperature 
was “above 


a 


sec- 


tions east of the Mississippi River, ex- | 
cept in the Northeast and locally along | 


the east bank of the river. It was also 
above the seasonal average in the 
greater portion of the Plains States and 
parts of the Missouri Valley, as well as 
along the immediate west 


the case along the western border of the 
Plains States extending southward into 
central Oklahoma, along the west bank 
of the Mississippi River, in Arkansas, in 
most of Texas, and in parts of the north 


Elsewhere west of the Plains States and 


Texas the departures from normal were } 


rather large, being markedly so in the 
central and southern Great Basin, the 
central Rocky Mountain States, and the 
far Southwest. 
Extent Of Frost Line. 

Freezing temperatures extended from 
extreme southeastern Virginia south- 
westward along the southern border of 
North Carolina, extreme northwestern 
Georgia, central Alabama and 
sippi, extreme southern Arkansas, and 
through southern Texas. A small por- 
tion of the California coast and the ex- 
treme northwest was outside the freez- 
ing line. The zero line did’not extend 
nearly as far south as during the previ- 
week, sub-zero temperatures being 
experienced only in parts of the Nov 
east, along the northern border States 
from Wisconsin to western Montana, in 
Wyoming, and in the southern 
of the Great Basin. 
ture experienced was —14 degrees, 
which occurred at several stations. 


ous 


+h, 
un 


Rains Mostly Unfavorable. 
East of the upper Mississippi Valley 


week was generally heavy, except in 
extreme Southeast and Northeast. 
fall was excessive 
portions of. Alabama 
where the weekly 
inches locally; Vicksburg, Miss. 

total of 7.8 inches for the week. 
weekly amounts were over 1 inch in most 
of the settion between the 
Mountains and trans-Mississippi States 
and over the eastern Ohio Valley. 


the 
Rain- 
Tennessee and 
Mississippi 
totals were over 6 


over 


and 


had a 


mostly light, except for a portion of the 
North Pacific Coast States. 
In the Middle Atlantic States, 

were benefit to winter grains, 
most othe: of the 
sippi River the Southwest fre- 
quent precipitation prevented 
seasonal farm operations, and sleet and 
glaze storms locally caused some damage 
to winter grains and grass. Some smoth- 
ering of grain was occasioned 
covered fields in parts of 
gion. In Tennessee, northern and west- 
ern Alabama. northern and central Mis- 
northei 


of but 
sections east 


and in 


by ice- 


the Lake re- 


sissippi, Louisiana, northern 
and western " 
excessive many localities, caus- 
ing flooding of streams in some places, 
especially in Tennessee, znd 
Arkansas. 

Snow 


were in 


Alabama, 


cover Was ample for winter 


grains in most sections, although it was 
somewhat reduced in the central! 
area. In the Northeast 


Piains 
the weather was 
and grass had 
Dry weather in the 
Southeast improved the 
in the Everglades of Florida 
and trucking in that locality was greatly 
revived; rain was needed, however, in a 
few upland sections of this State. 
Mostly seasonable temperatures 
vailed throughout the central and 
ern portions of the country, excepi 
some central Gulf States reported unsea- 


extreme 


soil 


pre- 
2ast 
Loyd 


In other | 


} ever, 


The Gulf “low” } 
the | 
next day with rains over the Southeast : 
and central Atlantic area, and tempera- | 
tures continued above normal in this sec- } 
At the close of | 


the week, temperatures were subnormal | 
| stopped by ice and snow. 


Gulf coast. ! 
In the Northeast temperatures were nor- | 
mal, or moderately below, as was also | 


| central 
| ternate freezing and thawing was un- | 


Missis- | 


portion | —: 
The lowest tempera- | ping 
| vesting in Louisiana. 
| for citrus in Florida, and some injury to | 
| this crop by high winds was reported | 
| from California; the frosts did not dam- 
and southern Plains pretipitation for the | 


The | 
| Union of South Africa for the present 
Appalachian } 


West | 
of the Mississippi River the falls were | 


Missis- | 
| Southg Africa for the crop year 1926-27, | 


as, and Oklahoma, rains ! 


| Barley, 1926-27, 1,878,000. 
9,370,000. 


County, 


sonable warmth, while in North Carolina 
temperatures were much above normal, 
and the warmest week of the month oc- 
curred in New Jersey. The coldest 
weather of the season was experienced 
in parts of the Great Basin and the cen- 
tral Rocky Mountain States, while in the 
Pacific coast area temperatures were be- 


| 
low normal, causing injury to vegetables 


in some California sections, while hign 
winds damaged citrus to some extent. 
In practically all of the Rocky Mountain 
States cold caused some shrinkage of 
livestock. 

Conditions of small grains.—Winter 
wheat is mostly fair to good in the east- 
ern portion of the belt, except for some 
unfavorable reports locally in the Ohio 


| Valley; alternate freezing and thawing 
; were detrimental in Michigan and some 
| smothering was 


reported. Little snow 
cover was reported in the central Plains, 
but the condition of wheat was mostly 
good. Wheat is entering the winter in 
to excellent condition in eastern 


extreme western portion of this State. 


| In the southern Plains, condition is gen- 


erally good, but fields are mostly too wet 
to pasture. Winter grains are well pro- 
tected in the central Rocky Mountain 
region, except locally in Colorado, and 
satisfactory reports were received from 
the extreme Northwest. Winter wheat 
and oats are doing well in the Southeast 
and are generally reported in good con- 
dition. 

Corn and cotton crops.—Husking is 
still in progress in some portions of the 
Corn Belt. Frozen ground aided cribbing 
in Missouri, and good husking weather 


prevailed northern Illinois. In the 


i southern portion of the latter State, how- 


fields were muddy and husking 
made but little progress. In Indiana, 
husking is practically completed and the 
corn that has been cribbed is mostly fair 
to good, though some is soggy. In Iowa 
some corn remains to be husked in the 
southern and eastern portions; consider- 


; | 
able corn has been shelled; shredding was | 


Moist snow 
stopped cribbing in Minnesota. 
Considerable cotton is still in the fields 
in North Carolina, but picking is prac- 
tically completed in South Carolina. In 
Arka ; much cotton was pounded out 
by 


ton picking was delayed by rain in the 
Imperial and San Joaquin Valleys of 
California, but this work was practically 
finished in the southern portion of New 
Mexico. 
Pastures and Truck. 

Pastures continue only poor to fair in 
and east Gulf areas, and al- 
the central Lake region. 


iavorable in 


ern Great Basin and Pacific Coast States. | Phere was some injury to grass and al- 


falfa by glaze in the upper Mississippi 


Valley, but elsewhere the pastures are | 


generally good. Snow cover was _ in- 
creased in some sections of the northern 
Rocky Mountains, but drifting snow un- 
some localities. The range 


covered 


largely open in Wyoming, but elsewhere | 
Livestock continue | 
portions of the upper | 


is mostly covered. 
graze in 
Plains, but feeding is largely necessary 


to some 


| throughout most of the western grazing 
reported | 


é Some was 
Mountain and 


livestock are ap- 


shrinkage 
entral Rocky 
sections, but 
parently holding up well. 
Hardy truck is doing weil in most 


ions of e South, 
ions in the Everglades region 
greatly revived trucking. 
as some injury to tender veg- 
in California by frosts during the 

by fields in Texas. Tobacco strip- 
advancing, and some progress 
was mede toward completion of cane har- 
It was too warm 


wet 


age the citrus crop in the latter State. 


Wheat Crop of South Africa 
Estimated Below Last Year 


Estimates of grain production in the 


season have just been received by the 
of Agriculture. The esti- 


mated production of wheat is about 4 per 


Department 


| cent below the estimate for last season, 
| according to a statement just issued, the 
| full 


of which follows: 
the 


text 


Wheat production in Union of 
as reported to the United States Depart- 
Agriculture by cable from the 


International Institute of Agriculture, is 


ment of 


| about 4 per cent below the estimate for 
| the previous season. 
' and estimates for barley and oats pro- 
duction as reported by the Institute are | 
given below with estimates for 1924-25 | 
} and 1925-26 for comparison, 


The wheat estimate 


7,144,000 


1926-27, 


1924-25, 


33,000; 


Wheat, 


1925-26, 8 


bushels; 
8,010,000. 


| Idaho Concern Requests 


Permit for Power Project 

It was announced orally at the Fed- 
eral Power Commission December 29 that 
an application has been received from 
the Silver Spar Mining Company, of 
Idaho Falls, Idaho, for a preliminary 
permit construct a dam and power 
house Little Wood River in Blaine 
Idaho, forest lands. The 


to 
on 
on 


, power developed is to be used for mining 


purposes, 


sleet and destroyed, and only slow | 
progress was made in picking in Okla- | , f 
homa where much is still in the fields in ; ¢Sting feature. 


| the central and western portions. Cot- | 


is | 


and the continued | 


, and truck shipments were delayed | 
| 


Crop 
Report 


Prices of Potatoes, 


Advance for Week 


Apples and Onions 


Spinach and Lettuce Decline; 
Celery Is Firm, but Cab- 
bage Quotations 
Drop. 


Advances in prtces of domestic apples 
were noted in a general survey of the 
wholesale fruit and vegetable markets 
for the last week, according to a state- 
ment just issued by the Bureau of Agri- | 
cultural Economics. The market in gen- 
| eral was dull, but light shipments forced 
prices on a number of products up some- 
what. The text of the statement fol- 
lows: 

Christmas week and the end of the 
year period in géneral is a dull time in 
the fruit and vegetable markets so far | 
as the wholesale trade is concerned. 
Shipments have been so light that a 
number of leading products sold a little 
higher. ; 

Apple Prices Advance. 

The tone of the domestic apple mar- 
ket seems to show some improvement | 
with advances of 25 cents per barrel 
for leading varieties in various city | 
markets. Export trade has continued 
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Public Lands 


General Improvement in European Trade 


Improvement in conditions of Eu- 
ropean markets during November and 
the first part of December is reported 
by the Department of Agriculture in its 
weekly summary of foreign crops and 
markets just issued. In most countries 
an improvement in the activity of the 
textile industry tends to increase con- 
sumption of cotton. The text of the 
statement concerning European eco- 
nomic conditions follows: 

Economic conditions in most of the 
important European markets showed 
considerable improvement in November 
and the first part of December than 
in preceding months, according to ‘re- 
ports received in the Department of 
Agriculture from the Department of 
Commerce and other sources. A note- 
worthy exception is to be found in the 
case of France, where the improvement 
of the franc has: slowed up industrial 
activity. The ending of the coal dead- 
lock in Great Britain has been of bene- 


| fit to British industry and there is more 
| confidence in the business outlook in that 
| country. 


In Germany all indexes point 
toward an upward movement in busi- 


| ness, states Agricultural Commissioner 


Haas at Berlin. In most countries an 
improvement in the activity of the textile 





active and has already taken an un- 
usually large share of the crop. 
Potatoes advanced slightly at ship- 
ping points and there were a few gains 
in cities. Sweet potatoes also advanced | 
around the Christmas season with a fall- 
ing off in the carlot supply. Onions | 
continued to show slight advances in 
price and have been approaching quite 
closely the general level of a year ago 
although holdings are probably larger | 
this season. 
Spinach Is Cheap. 

Spinach has been one of the low- 
priced products for some time past and 
brings no more than half the price of 

| @ year ago. The leading source of sup- 
ply from now until April will be Texas, | 

although Virginia offers real competition 
much of the time. Spinach sold lower 

| the past week and there was also a de- 
cline in western lettuce owing to recent 
heavy arrivals. 

Celery prices held firm in most mar- 
kets. Cabbage showed few changes in 





| price in produc’:g sections but lost $2 | 


to $5 per ton in various city markets. | 
Florida strawberries continue an inter- | 
Prices are still high, | 
ranging above $2 per quart wholesale. | 


| Europe Lags Behind 
In Automobile Use | 


| the Department of Commerce. 


| and 


; optimistic. 


| acting commercial 


industry is to be noted and as a re- 
sult the consumption of cotton is ex- 
pected to increase. 


British Trade Better. 


Great Britain—The termination of the 
coal deadlock in the latter part of No- 
vember greatly relieved British industry 
and trade, according to reports received 
in the Department of Agriculture from 
The price 
of coal is not yet stabilized, however, 
industrial establishments are re- 
fraining from purchasing coal in large 
quantities. The low price of raw cotton 
and expectation of a better demand for 
cloth has made the cotton industry more 


Laneashire cotton mills went on a 
hour week on December 6, as compared 
with the previous 24-hour basis, and are 
now free to operate on a full-time basis. 


there are signs of expansions in the 
piece-goods trade, according to Consul 
Thompson at Bradford. The Liverpool 
apple market on December 16 was firm 
on cooking varieties but weak on dessert 
apples, according to Mr. Edwin Smith, 
fruit specialist of the Department of 
Agriculture in Europe. 


More Work in Germany. 
Germany—The German industrial situa- 
tion continues to improve during Novem- 
ber, according to cable advices from the 
attache at Berlin. 


| The cotton mills are now working full 


Chairman of Milan Road Con- | 
gress Compares it to America 
Fifteen Years Ago. 


The possibilities of motor transporta- | 
tion either for recreation or business | 
| have not been developed in Europe as 

in the United States according to 
| Thomas H. MacDonald, chief of the Bu- | 
reau of Public Roads, who was chairman 
of the United States delegation at the 
recent International Road Congress at | 
Milan. | 

The text of a statement concerning | 
comparison of European with American | 
use of motor vehicles follows: 

Most of Europe is far behind this | 


. country in the use of the motor vehicle, | 


being ebout where we were 10 or 15 | 
years ago hefore the avalanche of 
motor vehicies enveloped us. Europe 
| will eventualiy come to use motor } 
| vehicles on an extensive scale, but she 
will come to it in a manner somewhat 
| the reverse of that by which we adopted | 
them. It is probable that Europe will | 
| first develop the public angle of motor | 
transport first and then turn to the pri- | 
vate motor, whereas we did the opposite. | 

Considering the rural highways, there 
are two outstanding contrasts between | 
the United States and the countries of 
| central and western Europe, in, namely, 
the character and extent of highway | 
| traffic, and highway finances. 

The motor passenger car is regarded | 
still, as in an earlier time in the United | 
States, as a luxury and is treated as 
such, and so it is a luxury. The prices. 
of new cars are high, though there is a 
very rapidly growing production of | 

| lower-priced types. Motor fuel is high. 
Annual taxes are high. Consequently 
the development of the use of passenger | 
| cars in any of these countries can not be | 
| remotely compared with the use in the 
United States. Driving over the national 
roads of France, for example, once out- | 
| side the immediate influence of a large 
| city the motor traffic is so small, in fact 
all traffic is so limited, that it is evi- | 
dent that there is a very different kind 
of life prevailing in the rural communi- | 
ties there than that which exists here. 
| While there is much motor traffic of 
| very short radius in the large cities, the 
people have not yet discovered the po- 
| tentialities of motor transportation, 
either for business or for recreation. 


| Estimates of Polish Grain 


j peace 


| Further reductions in estimates of 
| grain crops in Poland have just been re- 


ported to the Department of Agriculture. | 


; The December estimates show reductions 
| on wheat, rye, barley, and oats, as com- 
| pared with the September and August 
| forecasts. The text of the statement, is- 
sued by the Department, follows: 

December estimates of grain crops for 
| Poland cabled to the United States De- 
| partment of Agriculture from the Inter- 
| national Institute of Agriculture show re- 


| lately been adversely affected by 


| of still lower rates. 


Oats, 1926.27,| Decline Over Earlier Figure | 


time and the knitting mills also report 
improvement. The opinion pr@vails in 


| Germany that an upward swing in busi- 


ness is now under way, according to 
Agricultural Commissioner G. C. Haas at 
Berlin. All business indexes have re- 
corded an upward movement since about 
August 15. Industrial production 
general is increasing, while commercial 
failures are decreasing. When the sea- 
sonal variation is eliminated it is found 
that unemployment also is decreasing, 
states Mr. Haas. 


Situation In Holland. 


The Netherlands—Business conditions 
in the Netherlands remain satisfactory 


| and the industrial situation is generally 


encouraging. Cotton sales have been 
slow but the general belief is that prices 
have reached their lowest levels and that 


mills will soon begin to replenish their | 


stocks. Imports of American grain and 
flour, though showing an improvement 
so far this year over last year, have 
the 
The very recent 


high freight rates. 


decline in rates has also prompted buy- | 


ers to withhold purchases in anticipation 
Stocks of fresh 
meat which accumulated as a result of 
the British embargo are now being 
cleared, following increased salting and 
smoking for export to England and Ger- 
many. 
Money Easier In Poland. 

Poland—The financial situation in Po- 
land continued to improve during No- 
vember and the first half of December. 


show a surplus for the Government bud- 


| get which will be the first time that the 


revenues have exceeded expenditures 
since the restoration of the Polish State. 
The acute money shortage from which 
the country has suffered for the past 
two years has relaxed considerably dur- 
ing recent weeks. Activity in the min- 
ing and metallurgical industries is on 
the increase but the textile industry in 
general, and the cotton .manufacturing 
branch in particular, have slowed down 
considerably since the middle of Novem- 
ber. Exports of grain were already 
lower during October and November 
than in the corresponding months last 
year, while the importation of wheat 
and rye which began in September has 


| been increasing. 


Recovery of Franc. 


France.—The recovery of the franc has 
resulted in a considerable decline in in- 


| dustrial activity as compared with the 


situation while the currency was de- 
preciating. The improvement of the 


tion in the textile industry. An indica- 
| tion of this situation is afforded by re- 
ports that French demand for wool at 
the principal auctions has shown a 
noticeable decline. 
Belgium.—Stabilization of the currency 
does not seem to have affected Belgium 
as adversely as in the case of France. 
There has been some slackening of the 
intense activity which has prevailed in 
the heavy industries in Belgium but the 
general tone of business is optimistic. 
Retail trade is somewhat slower and im- 





ductions for all grains as compared with 


the last estimates published in Septem- | 


ber which, in turn, had shown reductions 
‘ from those published in August. 


ports are lower, but rather through cau- 
tion than necessity. The 


The American section of the 


Qn 
3d- | 


Wool spinners are busy in Bradford and | hes strendy been sold. 





in | 


| ate needs 
| industry. 


It seems certain that the year 1926 will | 





frane has brought about a critical situa- | 


cement and | 
; plate glass industries are booming while ; 


Marked by Activity in Textile Industry 


Weekly Summary Issued by Department of Agriculture 
Tells of Increased Cotton Consumption. 


leather industries are 


the textile and 
moderately active. 


The marked activity which character- 
ized the Belgian grain market in October | 
Dur- | 


was not maintained in November. 
ing the first two weeks in November the 


demand for wheat slackened but during 
the third week it became firm. 
arrivals of corn about the middle of last 
month resulted in a drop in prices but 
the demand was strong. The barley mar- 
ket remained firm until the third week in 
November, when there was a distinct 


weakening in demand, particularly for | 
Offers of barley from America | 
were made at much lower quotations, and | 


futures. 


Danubian also declined slightly. 


Northern Countries Stable. 
Scandinavian Countries—There is a 
tendency toward increased stability in 
Danish economic affairs and a slow im- 


provement is looked for during the early | 
A favorable factor in the | 
situation was an agreement between em- | 


part of 1927. 


ployers and workers which was reached 
in the latter part of November and pro- 
vides for a 3 to 5 per cent reduction in 
the wages of certain classes of workers, 


particularly in the iron and steel indus- | 


try. The agreement extends to Feb- 
ruary, 1929. In spite of this favorable 
influence, however, unemployment con- 
tinues to increase and industrial activity 
remains very low in Denmark. 

The principal feature of the Norwegian 
situation has been the appreciation of 
the crown. 
said to have been largely due to foreign 


speculation, but two factors which have | 


played an important part in forcing the 


crown up during the past year have been | 
excess of | 


the marked reduction in the 
imports over exports and the increased 
earnings of the merchant fleet as a re- 
sult of the coal strike. 


dustries in Sweden are quite satisfactory. 
A considerable part of the production of 
the lumber and pulp industries for 1927 
As a result of 


the suspension of the sugar beet indus- | 
| try in southern Sweden, sugar imports 


have been large. 
High Wages in Italy. 

Italy—The general industrial situa- 
tion in Italy is somewhat spotty, with 
the iron and steel industries making a 
good showing, while activity in the auto- 
motive and textile trades has declined. 
Retail prices continue very high in spite 
of the fall in wholesale indexes. Wages, 
however, are at the highest levels ever 
reached. Satisfactory progress has been 
made @™m the disposition of the 5 per cent 
loan which is to be used in the consolida- 
tion of the internal debt. 

Spain.—The Spanish situation showed 


| slow improvement during November but | 


the recovery from summer dullness has 
not been up to expectations. The gen- 
eral industrial situation is somewhat be- 
low normal. The chief sources of com- 
plaint are the textile manufacturers in 
the Barcelona district and the mine op- 
erators at Bilbao. Buying for 1immedi- 


Austria and 


domestic consumption and for export 
of cotton, wool, textiles, shoes, leather, 
electrical equipment and iron and steel 
semimanufactures. This activity has im- 
proved the industrial as well as the trade 
outlook but a shortage of ready cash and 
difficulties in making collections greatly 
hamper the full development of this 
movement. Seasonal improvement was 
noted during November in Czecho- 
slovakia in the cotton, jute, steel, glass 
and leather industries. 


Prize Steer Served 
At Official Luncheon 


Secretary of Agriculture Was | 


Among Guests Dining On 
Beef Raised By Boy. 


Prize beef for which « member of the 


farm boys’ and girls’ 4-H club was | 


awarded ribbons at the International 


Livestock Show in Chicago, in November, | 
in 


luncheon 
attended by 


was served at a recent 
Washington, which was 


the Secretary of Agriculture and other | 


officials of the Department, it has just 
been announced. The full text of the 
statement concerning the serving of the 
prize beef follows: 


Beef for a luncheon attended by Secre- | 


tary of Agriculture W. M. Jardine and 
other officials of the Department of Agri- 
culture December 27, was from the prize- 
winning junior Hereford steer which Eu- 
gene Naffziger, farm boys’ and girls’ 
4-H club member of Deer Creek, IIL, 


' showed at the International Livestock 


Exposition in Chicago four weeks ago. 
It had been fed by the Tazewell County 
Club boy from a small calf to a weight 
of 995 pounds at the time of sale. 
Eugene is one of more than 5,000 farm 
boys and girls who last year chose for 


their club activity the feeding and man- ! 


agement of one or more beef animals un- 
der the direction of extension workers co- 
operatively employed by the Department 
of Agriculture and the State agricul- 
tural colleges, as demonstrations of eco- 
nomical and efficient methods in the pro- 
duction of high quality meat animals. 
Others from the Department at the 


| luncheon, at which Miss Mary A. Linds- 


ley, manager of the Grace Dodge Hotel, 
was hostess, were C. W. Warburton, Di- 
rector of Extension Work; C. B. Smith, 
Chief, Office of Cooperative Extension 


Work; Louise Stanley, Chief, Bureau of | 


Home Economics; G. E. Farvell and R. A. 
Turner, field agents in extension work. 


Heavy | 


The latest appreciation is | 


In general, the | 
| economic conditions continue satisfactory. | 
General conditions in the export in- | 


only prevails in the textile | 


Czechoslovakia.—The | 
month of November was characterized 
by increased buying in Austria, both for 


National 


Forests 


American Apples 
Have Light Demand 


In Liverpool Auction 


London Holiday Fruit Mare 
ket Slow and Retailers 
Hold Heavy 
Stocks. 


Light demand for -American apples on 


the Liverpool auction brought lower 
prices for barreled varieties, according to 
a survey of the British apple market 
situation for the week ending December 
22, issued by the Bureau of Agricultural 
Sconomics. The text of the statement 
follows: 

Prices paid for American apples on 
the Liverpool auction of December 22 
; were distinctly lower than those of the 
previous week for barreled varieties, but 
about the same for boxed apples, accord- 
ing to quotations cabled by Mr. Edwin 
Smith, the department’s fruit specialist 
in Europe. There were only light sup- 
plies of American barreled apples on the 
Liverpool market and for these there 
was practically no demand. The fruit 
was in variable condition.' Slack barrels 
of Virginia York Imperials brought 85 
cents less per barrel than fruit in good 
condition. Boxed apples from Washing- 
ton and Oregon were in moderate supply 
but the demand was poor. With the ex- 
| ception of much over-ripe fruit in Oregon 
Spitzenburgs, the boxed apples were in 
generally good condition. 

At the London sales on December 23 
barreled apples were in moderate to light 
supply and generally good condition. The 
| demand was slow. Boxed apples were in 
liberal supply in London but the demand 
for these apples was also slow. The 
fruit was in generally good condition ex- 
cept for Washington Jonathans which 
were in variable condition. 

In commenting on the British market. 
Mr. Smith states that the auction sup- 
plies are light but that stocks in the 
hands of jobbers and retailers are heavy. 
In fact, supplies are greatly in excess of 
demand and the market is weak on both 
dessert and cooking apples. Supplies of 
| Jaffa orr iges on the British market were 
heavy and medium size fruit in cases of 
| 80 pounds was selling for $2.43 to $3.41. 

The weather in Great Britain was mostly 
| clear and cool, which is favorable for 
fruit consumption. 

There were over supplies of boxed 
apples in Hamburg and Copenhagen mar- 
kets, says Mr. Smith, and those markets 
are in a state of stagnation. 


Cumberland River 


Near High Water Mark 


Floods in the Central Southern States, 
particularly severe in Tennessee, during 
the past week, may bring the Cumber- 
land River to a stage equal to the high- 
water mark reached almost 47 years ago, 
according to an oral statement made on 
December 29 by Dr. H. C. Frankenfield, 
in charge of the River and Flood Divi- 
sion of the Weather Bureau. On the 
morning of December 29, 1926, the Cum- 
berland River at Nashville, Tenn., had 
risen to 54.1 feet and was still rising. 
The highwater mark recorded January 
22, 1882, was 55.3 feet. 

December floods are unusual on the 
Cumberland and Tennessee Rivers, ac- 
cording to the Government records, al- 
though other southern rivers have suf- 
fered occasional floods during that 
| month. In the entire 54 years of records 
of the stages of the Cumberland River 
at Nashville only one December flood 
has taken place. This was on December 
31, 1911, when the river rose to 41.5 feet, 
1'2 feet above flood stage. The only 
December flood recorded since 1874 on 
the Tennessee River was December 21, 
1915. when the water stood at 34.4 feet 
, at Chattanooga where 33 feet is the flood 
; Stage point. The Tennessee River will 
| probably not rjse nearer than from 6 to 
16 feet of the record established in 1867. 
| The Tombigbee River is out of its banks 
, but has not approached its record. 

Little crop damage was experienced in 
| the present floods in the area affected 
| which includes territory south of Louis- 

ville, Ky. The rains were most severe 
| in Tennessee, parts of Alabama, Ken- 
tucky, Arkansas, northern Louisana, and 
north eastern Texas. Damage to indus- 
tries with establishments along the river 
banks will be large, however, Dr. Frank- 
enfield said. 

The Ohio River may reach flood stage 
| at Cairo, Ill. by Saturday, while the 
crest at Evansville, Ind., is expected 
within two days, telegraphic reports to 
| Dr. Frankenfield indicate. No particu- 
| larly flood danger is expected on the 
Ohio or Mississippi although the tribu- 
taries of both are swollen to the flood 
point in many places, particularly in the 
low lands along the Black River and the 
Ouachita River in Arkansas. 

The Mississippi has been running high 
for this season of the year but will not 
reach a dangerous stage even with the 
| added flood waters of its tributaries. 
The Mississippi is expected to continue 
to rise for about three weeks, Dr@Frank- 
enfield predicted. 


Colorado Springs Plans 
Waterpower Development 














The City of Colorado Springs, Colo., 
has made application for a license for a 
constructed water power project in Pike 
National Forest, El Paso County, Colo- 
rado, using water from various creeks 
| now supplying municipal needs primarily 
| and power incidentally on Ruxton Creek 
and tributaries. The application was an- 
nounced orally, December 29, by the Fed- 
| eral Power Commission. 

The present installed capacity of the 
project is 4,300 horsepower. The appli- 
cation states that the power is to be used 
for public utility purposes for the City of 
j Colorado Springs and suburbs, 
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National Defense 


Says Scare Is Put 
Forth by Navy for 


Building Program 


Representative McClintic, of 
Naval Affairs Committee, 
Issues Statement Out- 
lining Views. 


McClintic 
Okla., who is a member of the 
House Naval Affairs, is- 
sued a statement on December 29 in 
which he declared that a Japanese scare 
is being put forth by the Navy “to excite 
American citizens in favor of a four or 
five hundred million dollar 
policy.” 

Mr. McClintic, in this statement, pro- 
tested against the alleged refusal of 
Curtis D. Wilbur, Secretary of the Navy, 
to permit members of the Committee to 
see reports of Admiral Gleaves “regard- 


Representative 
Snyder, 
Committee on 


ing the belligerent attitude of Japan a | 


few years ago.” The statement said Ad- 
miral Gleaves’ report was the excuse for 
naval secrecy regarding the disposition 
of “our naval reserve oil 
construction of oil tanks in Hawaii.” 
Full Text of Statement. 

The full text of his statement follows: 

On the 17th of December, 1926, at my 
suggestion before an executive session of 
the Naval Affairs Committee, Chairman 
Butler of this committee 


Clerk to ask the Navy Department to 


submit in confidence to the members of | 
Naval Affairs Committee the reports | 


the N 
made by Admiral Gleaves relative to the 
belligerent attitude of Japan a few years 
ago. Admiral Campbell has just 
vised the Clerk and myself that Secre- 
tary Wilbur is not willing for any mem- 
ber of the Committee to see these re- 
ports, but on the other hand he has of- 
fered to appear the 
and allow be 
questions. 

It will be remembered that this 
)port has been made the excuse for the 
secrecy in disposing of our Naval Re- 
serve Oil lands and the construction of 
oil tanks in Hawaii. It will also be re- 
membered that after the recent trial of 
Mr. Fall and Mr. Doheny that one of 
the jurors gave out a statement in which 
the Japanese scare and this report were 
given as a justifiable reason for the ver- 
dict which exonerated them from any 
wrong doing. 

Cites Duty of Congress. 

Members of Congress assigned to the 
Naval Affairs ~Committee 
with responsibility of supplying the needs 
of the Navy, and unless all of the facts 
are accessible to them they cannot in- 
telligently know how to proceed. If the 
legislative branch of the Government, 
which is the one closest to the people, 


before 


himself to subjected to 


is not entitled to have access to the rec- { 


ords of a Government bureau then it is 
very likely that the time is near when 
the rank and file of the people will have 
no way of knowing the real situation 


and protection of the nation. Therefore, 
if members of the Naval, Affairs Com- 
see reports relative to 


of the Navy will soon be able to adopt 
any policy,, whether right or wrong. 


provisions of the Disarmament Confer- 
ence that the press for nearly a week 
carried daily reports given out by some- 
one in the Navy showing the number of 
pounds of explosive bombs that were 
daily dropped from airplanes on this ship, 


and one of the Navy journals featured | 
| after this point is passed relatively large 


the news that aircraft had failed. Later 
it was discovered that there was no 
truth in any of these reports, and that 
not a single bomb containing explosives 
was dropped on this ship. 
can be deduced that certain officers in 


the Navy purposely deceived the Ameri- 


ean public. 

I was advised some time ago by a high 
ranking officer in the Navy that these so- 
called Japanese reports contain no infor- 
mation which would show a belligerent 
attitude on the part of Japan, and that 
the Department could not afford to allow 
any member of Congress to see these re- 
ports for the reason they would show that 


the secret policy of the Navy with respect | 


to the oil leases and the building of tanks 
was not justified. In fact, these reports, 
according to the information given me, 
mostly concern the killing of an Ameri- 
can sailor and the finding of some oil on 
the water after the Japanese earthquake. 
It is known by every person that Japan 
diplomatically and respectfully disposed 
of the case where the sailor was killed 
according to the custom usually followed 
by other nationg, Ip fact, we have been 
unfortunate enough to have sailors killed 
‘in several other countries without any 
thought of trouble between the nations. 
Sees Pressure Brought to Bear. 

In my opinion this Japanese scare is 
now put forth for the purpose of excit- 
ing the citizenship of the United States 
so that pressure will be brought in favor 
of a new shipbuilding policy costing four 
or five hundred million dollars. Not- 
withstanding there is an apathy in agri- 
cultural sections of the United States, I 
will gladly vote for such a policy pfo- 
vided it can be shown that Japan as- 


sumed a belligerent attitude when these | 
Admiral Gleaves. 


reports were made by 
I would much prefer to spend this money 
for airplane carriers, bombing and other 
types of planes, as every one 
.that unless this nation should adopt a 
policy of conquest that no nation on 
earth can land an army 
to our shores as long as we have an ade- 
quate air force. 

Much has been said about the need for 
10 more cruisers. It will be remem- 
bered that when Admiral Beatty came 
to the United States during the World 
War that he advised the Navy to build 
nothing but fast small ships, and we 
have on hand at the present time 282 


| ing 
(Dem.), of | 





shipbuilding | 


lands and the | 


evolved 


requested the | ¥ ; : 
anos © | method just devised arrives at this by 
ad- | 
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| and a preliminary 


Committee | 


re- | 


| edge of the cylinder 


are charged ;} 


| of the 
that exists with fespect to the safety | 





-Therefore, it | 





| destroyers, 
| ships 
| standpoint of 


; tleships. 





; were taken off 


| should 
knows | 


or do damage | 


ing 





Navy Yard Loses $30,000 


In Blaze at Puget Sound | 


A fire, occurring at the Navy Yard at 


Puget Sound, Wash., 


destroying 
the, 


on 


armory 
the 
nounced 
the Navy. 

In addition, 


and three other buildings 
reservation, 
orally 


just 
Department of 


it was 
at the 


a telegraphic report to 
the Department stated, one other 
No 
made as to any injuries to personnel of 
the 


was damaged. mention was 


Evolve New System 
Ot Testing Concrete 


Bureau of Standards Devises 
Method to Determine Com- 
pressibility of Mixture. 
0097 

A new 
ability of concrete 
by the 


system for testing the work- 


mixtures has been 


Bureau of Standards 


; and was recently announced by the De- 


partment of Commerce. The determina- 


tion is made on the basis of the com- 
pressibility of the the 


mixture, and 


showing exactly the amount 


concrete under test conditions. 
text of the announcement follows: 

In the study of the workability of con- 
crete a new method has been devised 
series of tests com- 
pleted. 
structed 


The 


as 


new 


apparatus is con- 


A flexible 


follows: mold 6 


| inches high and 8 inches in diameter was 
made of a sheet of phosphor bronze one- | 


sixteenth inch in thickness. 
was ground to a 
plane and placed on a section of plate 
glass. 
with rollers that a 
weighted frame could be placed on them 
to hold the cylinder down on the glass 
plate. Two 2 by 4 inch oak bars were 


four small so 


placed on rollers and parallel to each 


other the outside of the 
These bars were attached by means of a 
system of pulleys and cords to a load 
pan. A small batch of concrete is mixed 


on 


| and placed in the cylinder to the depth | 
| of 5 inches. 


A weight is placed in the 
load pan and the cylinder of concrete 
squeezed betwen the two bars. 
duction of the diameter of the cylinder 
is taken as a measure of the workability 
concrete. The reduction is 
greater the more workable the concrete. 

In the field it has been observed that 


2 . | when enough we is ¢ t\ -on- 
mittee are to be refused the right to ! dighielaglingy etude 


the attitude of | 
other nations, then the officers in charge 
| shovel. 


crete mix to give a one-half to 1 
slump it is dry and very 


A small increase in the quantity 


; | of water will increase greatly the ease 

It will be remembered that when the | . ‘i 

Washington was sunk according to the bas 
ests 


of shoveling. The curves obtained by 


using Potomac River 


the new apparatus indicate this marked 
change. - They also indicate that up to a 
certain point additional water increases 
the workability to a marked degree, but 


additions of water to the concrete have 
very little effect upon the workability 
until enough water is added to cause the 
materials to segregate. 

It is planned to-continue the investi- 


| gation with an improved type of appara- 


tus that is 
stage. 


at present in the design 


which are the most efficient 
nation can have from 
mobility and maneuver- 
ability. Japan has only 87. 
destroyers, which are small 
armed with four-inch guns 
pedoes, are equal in 


any 


cruisers 
and _tor- 
tonnage to $0 


cruisers, and while the guns are not so”} 
| large a 


caliber, yet seven 
account of their mobility, should 
form far more damage to an enemy’s 
fleet than one single ship of the cruiser 
type. 


Destroyers Are Tied Up. 


The real trouble lies in the fact that | 


very few officers desire assignment 
destroyers because they do 
the same conveniences as cruisers or bat- 
Yet when it comes to fighting 
efficiency, they are the wasps 
sea and have a speed of more than 30 
knots. 
ber of our destroyers are tied up because 
the Navy does not see fit to have them 
properly manned. 
that during the world war our battleships 
the ocean and parked 
away up York River. In my opinion, 
these will never be used in another war 
because of their slowness and their vul- 
nerability to attack from the air. There- 
fore, if any ships should be tied up it 
be the battleships, and if the 
Navy wants to produce real efficiency, 
officers and men should be assigned to 
the destroyers so that the men may 
be kept trained and the ships ready for 
action. ; 

If this Nation wants to become. the 
best armed nation on earth, stop wast- 
public funds by building types of 
ships that will not be used in time of 
war, but on the other hand complete the 
aircraft policy provided by Congress and 
give the nation an air force sufficient 
for any kind of an emergency. 


on 


on December 27, 
caused a damage of approximately $30,- 
|,000, exclusive of equipment, 


an- 


ipa or as to the cause of the fire. | 


of water | 
that can be compressed out of the wet | 
The full | 


The bottom | 


cylinder. | 


The re- | 


inch | 
difficult to | 


sand and | 
| gravel graded to three-fourths inch with ‘| 


the | 


The 282 | 


destroyers | 
| equalling the tonnage of one cruiser, on 
per- | 


not afford | 


of the | 


At the present time a great num- | 


It will be remembered 
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Aircraft 


To Become Effective 


At Close of Old Year 


| Flyers May Operate Without a- 
build. | 


License for Six Months 
Longer, However. 


[Continnad Spm Page 1. J 
cans. No foreign-registered 
may receive American registry. 

Pilots are divided into three classes, 
private, transport and industrial, and 
; examinations are provided,’ particularly 
for those Who are to receive licenses as 
transport pilots to handle aircraft carry- 
| ing passengers, mail and freight. 

Experience is required of all trans- 
port and industrial pilots, but the mini- 


“aircraft 


mum age is placed at 18 years (16 for | 


| private pilots). Before being allowed to 
| carry passengers, a pilot must either 
have flown for at least two hours within 
| 90 days preceding or make a practice 
| ight of at least half hour, solo, and 
take off and Iand at least ten times. 
The “road rules of the air,” estab- 
lished in the regulations require all planes 
| and airships excepting military and naval 


es ce : 
| aircraft to maintain a “safe distance,” 


which is set at 300 feet apart, in passing, | 


overtaking and flying together. The over- 
taking air vessel, and that flying at the 
| greater height, 
the maintenance of this distance. Flying 
above cities and towns must be at least 
1,000 feet above the ground, and at all 
other times at least 500 feet in the air. 

The regulations provide that air ves- 
| sels engaged in foreign commerce shall 
be subject to the rules regulating all 
| vessels in such trade. The lights to be 


carried by airships and airplanes are the | 


| regulation green and red starboard and 
| port» lights, visible two miles, and a 
white rear light visible three miles. Free 
balloons will carry one white light, 20 
| feet below the car, and fixed balloons 

alternate red and white lights, also be- 
| low the car. Mooring cables will be 
| marked by a string of red lights. 


The top of the cylinder was fitted | 


Signals for Distress 
Also Are Specified 


The regulations also provide for the 

type of distress signal to be used, the 
| Very pistol light being the emergency 
| Signal with the SOS of the radio and 
the NC of the international code in- 
cluded, 
ball above or below it added to the list. 

The regulations, which go into detail 
as to tests of pilots and machines, and 
provide against various emergencies 
which have been experienced in flying 
or are anticipated, are in full, as fol- 
lows: 

See. 1. Licensing Law: “Air Com- 
merce” ‘means transportation in whole 
or in part by aircraft of persons or prop- 
erty for hire, navigation of aircraft in 
futherance of a business, or navigation 
of aircraft from one place to another 
for operation in the conduct of a busi- 
ness.” (Sec. 1, Air Commerce Act.) 

“Interstate or foreign air commerce” 
means air commerce between any State, 
territory, or possession, or the District 
| of Columbia, and any place outside there- 

of; or between points within the same 
| State, territory or possession, or the Dis- 
trict of Columbia, but through the air- 


wholly within the airspace over any ter- 
ritory or —— or the District of 
| Columbia. (Sec. 1.) 
“The Secretary of Cupianierte shall, by 
| regulation—Provide for the granting of 
registration to aircraft eligible for regis- 
tration, if the owner requests such regis- 
| tration. * * * <(See:*sa. 


| Unregistered Craft - 


| Forbidden Use of Air 
“It shall be unlawful * * 
gate any aircraft * * * in interstate 
or foreign air commerce unless such 
| aircraft is registered as an aircraft of 
the United States (Sec. 1l a 2.) To navi+ 
gate any aircraft registered as an air- 
| craft of the United States * * without 
| an aircraft certificate, or in violation of 
the terms of any such certificate. (Sec. 
11 a 3.) Any person who (1) violates 
any provision of subdivision (a) of this 
section * * * shall be subject to a 
| civil penalty of $500 * * *. (Sec. 11b.) 
Aircraft means “any contrivance now 
| known or hereafter invented, used, or 
designed for navigation of or flight. in 
the air, except a parachute or other con- 
| trivance designed for such navigation 
| but used primarily as safety equipment.” 
(Sec. 9c.) Aircraft of the United States 
means “any aircraft registered” under 
the Air Commerce Act. (Sec. 9f.) 

Sec. 2. Application of the Law: Air- 
| craft must be licensed before engagaing 
in: : 

(A) Carrying persons or property for 
hire or reward, or the United States 
| mails: 

(1) between two or more States, or to 
or from foreign countries; as from Chi- 
cago to Dallas, Tex., or from New York, 
or Portland, Me., to Montreal, Canada; 

(12) between two points in one State 
| if a part of the flight is over another 
State, as from Buffalo to New York via 
Susquehanna, Pa.; or, from Buffalo, 
thence over any part of Pennsylvania, 
| and thence back to Buffalo; 
Circuitous Routes 


Covered by Rulings 

(3) between two points in one State 
if it is a part of a through carriage be- 
| tween points in different States, or coun- 
| tries, as from Los Angeles to San Fran- 
cisco, Cal., as a part of the carriage be- 
tween Los Angeles and Sgattle, Wash., 
or from San Antonio, Tex., to Laredo, 
Tex., as a part of the carriage between 
San Antonio and Monterey, Mexico; 

(4) within the airspace over the Dis- 
trict of Columbia, or any Territory or 
Possession of the United States; ‘ 

(B) In flying’ between points in differ- 

‘ 


* to navi- 





Regulations 


| erete facts it includes the aircraft which | 


| aircraft of the United 


. Without 


| as an aircraft of the United States. 


and a square flag with a black: 


| Officers are citizens of the United States, 


| voting interest in the corporation is con- 


space over any place outside thereof, or | 


| Covering Airworthiness 





Aeronautics 


New Rules for Aviators Governing All Roads of Air 
Just Made Public by Department of Commerce 


ent States, the District of Columbia, or 
Territories, or Possessions of the United 
States, or to, or from any 
country: 

(1) For the operation in the conduct 
of a business, as where the aircraft is 
used in a business in one State, Terri- 
tory, or Possession of the United States, 
or ‘the District of*Columbia and is flown 
to another State, Territory, or Posses- 
sion for use in the business in that State, 
Territory, or Possession. Applied to con- 


is used in State A, for exhibition pur- 
poses, or the carriage there of persons 
or property for hire or reward, and is 
flown to State B for exhibition pur- 
poses, or for the carriage there of per- 
sons or property for hire or reward. 


Federal Aircraft 


Entitled to License 

Sec. 3. Aircraft belonging to the 
United States: Aircraft belonging to the 
United States will be licensed by the 
Secretary of Commerce if the operating 
agency so requests. 

"Sec. 4. Aircraft belonging, to States, 
ete.: Aircraft belonging to States, Terri- 
tories, or Possessions of the United 
States, or to political subdivisions, will 
be licensed by the Secretary of Com- 
merce and rated as to airworthiness in 
the same manner as other craft, if re- 
quest for licensing is made, and such 
aircraft are used exclusively in govern- 





: : | mental service. 
is held responsible for | 


Sec. 5. Foreign Aircraft. Where civil ! 
States are per- 
mitted to fly in or over a foreign country 
registration and rating and 
licensing of their airmen, the aircraft of 
such foreign country, not a part of its | 


| armed forces, and the airmen serving in 


connection therewith, may operate in the 
territory over which the United ‘States 
has jurisdiction, without licensing. Such | 
foreign aircraft shall not engage in | 
interstate or intrastate air commerce. 

Sec. 6. Prerequisite to License. An | 
aircraft will be licensed after it is regis- | 
tered and found airworthy. 

Sec. 7. Registration, Meaning of. | 
Registration means entry in an official 
registry of the Secretary of Commerce 


Requisites Stated 


For Registration | 
Sec. 8. Requisites of Registry. An | 
aircraft to be entitled to registration | 
must be owned by: 
(A) A citizen of the United States, or 
(B) a partnership of which each men.- | 
ber is a citizen of the United States, or 
(C) a corporation organized under the 
laws of the United States, a State, Terri- | 
tory, or Possession of the United States, 
and of which the president and at least 
two-thirds of the directors or managing 


and of which at least 51 per cent of the 





trolled by citizens of the United States, or 

(D) the Government of the United 
Statés, a Territory, or Possession, or a ; 
political subdivision thereof, and used 
exclusively in the governmental service, 
and 

(E) must not be registered under the 
laws of any foreign country. (Secs. 3a 
and 9a.) 

Sec. 9. Airworthiness, Law of: 

“The Secretary of Commerce shall, by 
regulation—Provide for the rating of air- | 
craft of the United States as to their air- 
worthiness * * *. The Secretary may, | 
from time to time; rerate aircraft as to 
their airworthiness upon the basis of 
information obtained under this subdi- | 
vision.” (Sec. 3b.) 

“It shall be unlawful to | 
navigate any aircraft registered as an 
aircraft of the United States without an | 
aircraft certificate or in violation of the 
terms of any such certificates.” (Sec. 
1123.) 

“Any person who violates any provi« 
sion of subdivision (a) of this section 
* ¥* * shall be subject to a civil pen- | 
alty of $500.” (Sec..11b.) | 


Regulations Explained 


* 


Sec. 10. Airworthy, Meaning of: Air- } 
worthy means a condition meeting the | 
minimum requirements of this chapter. 

See. 11. Airworthiness Factors: In 
determining airworthiness, consideration 
will be given to the following: 

(A) The structural strength of wings, 
ailerons, tail surfaces, fuselage including | 
engine mount and landing gear; (B) 
Cockpit, cabin and control arrangements; 
(C) Power plant and power plant instal- 
lation; (D) Equipment and instruments; 
(E) Propellers; (F) Fittings; (G) Ma 
terials and workmanship; (H) Flying> 
characteristics and qualities. 

Sec. 12. Structural Strength Require- 
ments for Airworthiness: 

(A) Classification: To determine struc- | 
fural strength requirements airplanes 
shall be classified according to gross 
weight in pounds, as follows: 

Class 1, up to 2,500; Class 2, 
2,500 to 4,500; Class 3, over 
7,500; Ciass 4, over 7,500 to 13,500; Class 
5, over 13,500. 

(B) Wing truss analyses and load 
fa¢tors: The wing truss analyses must 
show high and low incidence and inverted 
flight conditions, and the minimum load 
factors, for such conditions, as when 
new, shall be as follows: 


over 


Low Incidence 


\ 
High Incidence 


-“Inverted Flight 


noma 


6.5 4.5 
5.8 4.0 
5.2 3.6 
4.8 3.3 
4.0 2.8 
Strength of Ailerons 


And Tail Surfaces Fixed 
(C) Aileron and = tail surface 


om ww +Class 


re po to be 


a 


foreign | 


| 
| pounds, 


cent 


4,500 to | 


1926. 


Registration Needed 


For All Private Craft 


Must Meet Specified 
Government Before They 
May Be Operated. 


Tests 


designed to withstand at least the fol- 
lowing loads: 

For class one, the capacity of ailerons 
and horizontal tail surfaces shall be 
pounds per square foot. 
the capacity must be 
class three, 20 pounds; 


For class two 
pounds; 
for class four, 
and for class five, 15 pounds. 

For vertical tail surfaces the capacity 
must be 75 per cent of the load re- 
quired for horizontal tail surfaces. 

(D) Control System Strength: 
control system strength shall be 


25 


de- 


dred (300) pounds pressure in a fore- 


| and-aft direction and one hundred and 
fifty (1§0) poynds in a lateral direc- | 
tion, on a stick control, and two hun- ; 
applied_| 


dred and fifty 
tangentially, on 


(250) pounds 


a wheel control; and 


three hundred (300) pounds on the rud- | 


der or foot pedal; the forces being con- 
sidered as acting at the points where 
usually applied by the pilot. 


If gearing ratios and the area and dis- 


Radio 


Research 


of | 


| ing which the 
30 | 


for | 
15 | 
| the land is an imperative duty of every 


(TEARLY 
INDEX 


The Board of Trade of Tampa, Fila., 


| is supporting the National Guard move- 


caption “You Owe America Something,” 
and a statement that the board has 
placed its stamp of approval upon the 
peace-time military training 


ahnounced. These placards have been 
displayed by business concerns. 

The text of the statement follows: 
The Tampa, Florida, Board of Trade 
has recently distributed a very attrac- 
tive card to be displayed by business 
concerns. The card sets forth the back- 
Tampa Board of Trade 
gives the National Guard. It reads: 

You owe America something. This 
firm approves of its employes affiliating 
with the National Guard. Defense of 
rich 


citizen of military age. A great 





The | 


: ; | surance 
signed to withstand at least three hun- | 


nation which cannot defend 
is in the same category with the owner 
of a fine building who ignores fire in- 
thereon. National defense is 
represented in Tampa by the 116th 
Regiment of Field Artillery. You are 
urged to investigate service therein. 
A place will be found where you can 
do useful, constructive service for 
America. 


C omparis isons Made 


Of Coils in Radio Use | 


position of the control surfaces are such | 


that they cannot at their maximum load- 
ing offer resistence equivalent to the 
above forces, the control system compris- 
ing horns, cables, pulleys, etce., 
the control surfaces and the stick, 


or rudder bar, shall be designed to with- 


stand the forces produced on the control | 


surfaces by loading.twentyrfive (25) per 
more than the loadings given in 
Section 12C. 

Tests Are Designed 


| To Be Met by Fuselage 


(E) Fuselage Strength: The fuselage 
shall be designed for: 

1. High incidence conditions, with the 
same load factors as for the wings, and 


| under conditions of dynamic equilibrium; | 


2. Low incidence conditions, with the 


; Same load factors as for the wings, and 


under conditions of dynamic equilibrium; 
3. To withstand the loads on the verti- 

cal tail surfaces as in Section 12C, 
4. Three point and level landing, with 

following load factors: 

Class Load Factor 

1 6.5 

2 6.0 

3 5.5 

4 5.0 

5 i 4.5 
5. Nosing-Over: The front parts of 
the fuselage shall be designed to resist 
the forces to which they would be 
jected in nosing over, 
gear is of such construction that 
probability of such an accident is remote. 
To simulate this condition, assume the 


airplane to be resting on the wheels and | 
that | 
of the | 
| quengy when numbers of strands of wire 
| are 
graphs are of value in selecting the size ! 


the center of the propeller hub or 
portion of the primary structure 
fuselage that would strike the ground 
first. 


perpendicular to the ground. The load 


| factor required shall be’ that for the three 


point landing condition. 
(F) Structural 


Gear: The landing gear shall be de- 


; signed te carry a side load of 1.5 times 
in | 
either direction and applied to one wheel | 
shall be | 


the weight of the airplane acting 


at its axle. The landing gear 


constructed, as when new, to ‘correspond 


| in strength to the fuselage under land- 


ing conditions. < 
The landing gear assembly shall be 
designed to withstand without failure, 
fall of the fully loaded airplane, with 
its thrust line horizontal, from 
heights listed below, the whole landing 
stock being taken on the 
wheels: 

Class 

24 

22 

20 

18 

5 18 
(G) iii of Fittings: 


ture with which they are incorporated. 


controls: 

(A) The cockpit must be constructed 
to afford: 1. Suitable ventilation. 2. 
Adequate vision to pilot under 
flying requirements. 
tection to pilot and passengers against 


| possible propeller breakage, and: 
| Two Exits Required 


For All Closed Cabins 

(B). Closed cabins on airplanes carry- 
ing passengers for hire or reward must 
have not less than two exists affording 
maximum ease of operation. 

(C) Dual controls on airplanes carry- 
ing passengers for hire or reward shall 
be so constructed or arranged as to pre- 
vent passengers from interfering with 
the course of fight of the airplane. 

14. Power Plant Requirements: 

(A) The power plant must be equipped 
with: 

1. Fire wall, or 
insulating engine 


equivalent protection, 
section from other 
provided with glands or gaskets when 
pierced by pipes or wires; 

2. Carburetor air intakes opening out- 
| side the fuslage, and must be suitably 
drained; 

3. Throttle control ‘and __ ignition 
switches, on multi-engine airplanes, ar- 
ranged to permit separate“nd simultane- 
ous control; 

4. Suitable ventilation for engine com- 
partments; 

5. No air pressure gasoline feed 
tem, except with special approval of the 
Secretary of Commerce; ~ 


sys- 





strengths: The fixed and moveable con- 
trol surface, as when new, shall be 


6. For airplanes carrying passengers 
[Continued on Page 1%, Col. 3.] 


1 


a 


/ 


between | 
wheel | 


; partment 
| cember 
; houncement 


| Bureau 


Bureau of Standards Issues 


Pamphlet on Conductors 
of Various Types. 


The findings of the Bureau of Stand- 
ards in its study of the resistance of 
conductors of various types and_ sizes 
at standard radio frequencies have been 
published in pamphlet form, the De- 
of Commerce announced De- 
29. The full text of the an- 
follows: 

Those interested in the construction 
of standard frequency meters for meas- 
uring radio frequencies will welcome a 
paper which has just been issued by the 
of Standards, entitled “Resist- 
ance of Conductors of Various Types and 


| Sizes as Windings of Single-Layer Coils 
| at 150 to 6,000 Kilocycles.’ 


This paper gives experimental data on 
the resistance at frequencies between 
150 and 6,000 ke of single-layer coils 





| wound with various sizes of 
“| copper 


sub- | 
unless the landing | 
the 

| able because 


Assume the gross weight of the air- | 


| plane to act at the center of gravity and 


Strength of Landing | 


| solid copper 


the | 


orincipal | . 
: | Department of Commerce An- 


Height of Drop in Inches ! 


13. Construction of cockpit, cabins and | 


normal | 
3. Reasonable pro- | 


parts of the airplane in case of fire, and | 


| The 


solid bare 
tubing, 
purpose 

obtain 


wire, litz wire, 
| and an aluminum ribbon. 
| of these measurements 


copper 
The 


was to 


| data which would aid in the selection of | 


a standard frequency meter. The meas- 
urements were made by the resistance- 
variation method. The results are shown 
in graphs, which are directly 
they are plotted for 
having approximately the same induct- 
ance. Graphs are also given for 


in raido frequency resistance at one fre- 


removed from the circuit. The 


of wire of least resistance for a given 


| frequency within the range from 150 to 
| 6,000 


ke. At frequencies from 150 to 
about 1,500 ke. the superiority of litz 
wire of a large number of strands is 
shown, but above that limit a large size 
wire or copper tubing is 
preferable. 

The paper (Technologic, 


No. 330) may 


be obtained from the Superintendent of | 


| Documents, Government Priting Office, 
Washington, D. C., at 5 cents per copy. 


Pan Amerie an .F ly ers 


Get New Map Series 


nounces Unique Service . 


Offered to Publi ic. 


The map service of the lienasaiadd of 


| Commerce was called upon by the De- 
The | 
strength of all fittings shall correspond | 
| to the strength of that part of the struc- 


partment of War to furnish some of the 

maps for the use of the Pan American 

flyers, now en route to the southern end 
| of the hemisphere, according to an an- 
nouncement issued on December 29. The 
map service which was called upon by 
| the Army functions, it was explained, for 
the purpose of aiding exporters not only 
in locating towns to which shipments 
must be made, but also the nature of 
| the territory and of its trade. 

The full text of the announcement fol- 
lows: 

A unique service offered by the De- 
partment of Commerce to American ex- 
porters is the supplying of maps of 
specific localities which are not shown in 
the ordinary geography or atlas. This 
service is rendered by the Geographic 
Section of the Bureau of Foreign and 
Domestic Commerce and is under the 
supervision of Dr. Helen M. Strong who 
is a member of the Association of Ameri- 
can Geographers and a recognized leader 
in her profession. 

A Pacific Coast exporter recently 
wanted to make a shipment of drilling 
machinery to a certain town in Vene- 
zuela but he failed to find it on 
available map. He took the question up 
| with the Commerce Department . which 
furnished him a special map showing the 
exact location of the town he sought. 
Geographic Seétion also supplied 
maps to the War Department which were 
used in plotting the air journey around 


Army fliers. 

American exporters are finding it ad- 
visable to use special maps in planning 
their foreign business. These maps 
which are furnished by the Department 
of Commerce not only locate towns, 





roads, and railroads, but show mountains | 


and lowlands, rainfall, trade centers, flow 
of trade and investments, 


ment by displaying placards with the | 


organiza- | 
tion, the Department of War has just | 


its homes | 


| guns, 


| the 


| advantage” 
compar- | 
coils | 


two | 
sizes of litz wire showing the increase 


| as gun mounts, 


| for 


| to take advantage of 


| tended cruisers, 


any | 5 : 
' while getting a 


South America which is being made by | 


and many | 


TODAY'S 5 
PAGE 


3143) 


Science 


| Tampa Board of Trade Aids | Transport Service , 


National Guard Movement | 


Of Navy Recognized © 
As Important Unit 


Fleet of Vessels Conveys bm 
plosives and Guns Per- 
forming Other Hazar- 
dous Work. 


The Naval Transportation Service is¥ 
a little-known but important part ofAhe 
Naval organization, the function, of 
which is to transfer commodities fom} 
other government departments as well 
as the Department of the Navy to poimts: 
where transportation by commercial Cars. 
riers is inadequate, the Department hag® 
just announced in a statement. 

This fleet of vessels, it was explainedjs 
conveys explosives, large-caliber nayak 
and other naval commodities,” ag 
well as fuel, provisions and passengers§ 
from coast to coast and to the outlying 
of the United States. Inj 
addition to the valuable service rendered i 
by this fleet in transportation of coms. 
modities, it also pays for itself, *and§ 
trains officers and men in transport duty, 4 ; 
the statement said. 

The text of the statement follows: ~ 

Little-Known Service. oa 

A little-known but important part of 
the naval organization, which pays its 
own way, and at the same time trains 
officers and men in transport duty,‘has 
carried on, throughout the past fiscal 
year with a saving to the Government, 
It is known as the Naval Transportation 
Service, and carries wide varieties of 
cargo not only for the Navy but ‘for 
other Government departments to points 
where transportation by commercial car- 
inadequate. 

Explosives and inflammables, large- 
caliber naval guns, boilers for naval 
power plants, fuel oil, provisions, passen- 
gers, and materials ranging in size from 
huge anchors to a tin of sardines are 
carried by this non-picturesque fleet 
from coast to coast and to outlying 
possessions of the United States. 

Work Is Hazardous. 

The hazardous duty of transporting 
ammunition between the Atlantic and 
Pacific coasts and to the fleet has been 
performed during the past fiscal year 
by the U. S. S. “Nitro,” dubbed ‘the 
“suicide ship” because of the dangerous 
cargo she carries. This vessel has been 
operated continuously at maximum ¢a- 
pacity without mishap. 

A small cargo vessel, the U. S. S. 

“Kittery.” is occupied in keeping the 
isolated West Indian stations supplied. 
“Beef-boat” service this is termed by ‘the 
personnel of the fighting fleets, but ex- 
plosives and inflammables are carried by 
“Kittery,” and in addition, the offi- 
cers of the little “beef-boat” have “taken 
of the numerous hurricanes 
they have weathered on their regtlar 
runs and have devsied valuable methods 
for predicting the course of these cy- 
clonic storms and, consequently, for 
avoiding the center of their path. § 

Two Vessels Carry Guns. 

Two cargo vessels of the naval trans- 
portation service, larger than the “Kit- 
tery,” merit exclusion, in the opinion of 
the fleet, from the term “beef-beat.” 
They are the “Sirius” and the “Vega,” 
operating from coast to coast and carry- 
ing guns between the Naval Gun Fac- 
tory, Washington, D. C., and the Navy 
Yard, Puget Sound, where the vessels 
of the Battle Fleet are regunned from 
time to time. These two vessels also 
carry naval freight of all descriptions, 
and are especially valuable in transport- 
ing heavy weighs and large pieces, such 
boilers, and other nayal| 
for which an extremely high 
rate must be paid commercially, jand 
which frequently no commercial 
transportation can be obtained. Besides 
this duty, the “Sirius” and the “Vega’ 


posse ssions 


riers is 


apparatus 


| carry officers and enlisted men for whom! 
| otherwise 


commercial transportatio 
would have to be paid. The “Vega” Was 
sent to Alaska this summer, at the re- 
quest of the chief coordinator of_/the 
Bureau of the Budget, because commer 
cial service was inadequate to meet’ ‘the 
peculiar transportation reauirements of 
other branches of the Government, ‘es 
pecially the Bureau of Fisheries. 

Others Carry Fuel Oil. 

The two naval transportation serviee 
oilers, the “Ramapo” and the “Sapelo, 
have been used primarily, one in the,At 
lantic and one in the Pacific, for carry: 
ing fuel oil from production points, te 
naval storages, resulting in congderabl 
savings in naval appropriations for,fme 
oil as the Navy Department is thus able 
favorable contract 
prices. At the same time, these vessels 
are of great military value, as in tjmes 
of assemblage of the fleet, or forex 
their services are, re 
quired with the fleet. 

The femaining ship of the_ 
own way fleet” are the more familiag 
transports, the “Henderson” and _ ‘the 
“Chaumont.” The latter is engaged, im 
the trans-Pacific service, and the “Hen 
derson” is used for carrying expedition 
ary forces during manepvers in the Wes 
Indian service, and for general serwicd 
requiring movements of large number 
of naval personnel. 

Maximum of Service. 

In the maintenance of the navai trans: 
portation service, the Navy Department 
maximum of servic¢ 
from this small fleet during peacetime 
has developed a skeleton organization 
which, in time of emergency, can be’ ex 
panded quickly and efficiently int6” 
transoceanic “‘ferry-boat” service. ~~ 


>: 


“pay you 


“- 


other pertient facts. No foreign gove 
ment, it is stated, offers such a servi 
the public as that rendered by “ft 
Geographic Section of the Devartnatay 
Commerce. ; 


Additional Naval news will ~ 
found on Page 16. 
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Deficiencies 
| Deductions 
‘liiventories Kept 
On Market Basis 

Upheld in Tax Suit 


Board of Tax Appeals De- 

| cides Method That Accu- 

» . rately Shows Income 

Should Not Be Dis- 
turbed. 


i” ‘AL OF SINSHEIMER Bros., INC.; 
(.. Boarp or TAx APPEALS, No. 6498, DE- 

CEMBER 23, 1926. 

‘Ih this case the Board of Tax Appeals 
theld that inventory methods used con- 
- istenfly and uniformly for many years 
~and which reflect the taxpayer’s income 
“accurately should not be disturbed by 
‘arbitrary adjustments that result in dis- 
tortion of actual income. 

Ed. McCarthy, jr., Esq., for the pe- 
L.titioner; and Bruce A. Lowe, Esq., for 
the Commissioner. 

The full text of the opinion by Mr. 
’Motris follows: 

B=. The petitioner concedes that the ad- 
-gustment made by the Commissioner in 


ithe general merchandise inventory at the | 


close of the year 1920 results in a re- 

statement of that inventory at actual 

cost, and that the adjustment is, th€re- 
fore, proper. It disputes the correctness 
Ksof the adjustment made by the Commis- 
--sioner in the bean and grain inventory, 
‘and contends that its net income for the 

year 1920 has been overstated in the de- 

ficiency letter, because of the use of the 
‘adjusted inventory. 

Value Made on Market Basis. 
Prior to the year 1920 it was the pe- 
titioner’s practice to value its bean and 
..grain inventory upon the basis of mar- 
_ket. For the year 1920 it elected to 
value its inventory upon the basis of 
market, since the total of the inventory 
valued at market was lower than. the 
total thereof when valued at cost; and, 
sa far as the basis of valuation is con- 
cerned, this constituted no change from 
the basis adopted for prior years. The 
1919 bean and grain inventory, which 
“was also the opening bean and grain in- 
ventory of the year 1920, was valued on 
_the basis of market, and this is true of 
the bean and grain inventory at the 
close of the year 1920. 

Therefore, the bean and grain inven- 
. tories at the beginning and close of the 
_ year 1920, were uniformly and consist- 

ently valued by the petitioner upon the 
same basis. The Commissioner rejected 
the peitioner’s inventory valuations and 
redtermined the inventories upon an al- 
leged cost basis. But an examination of 
the Commissioner’s computations dis- 
closes the fact that in reality he has 
valued the opening inventory upon the 
same basis and in the same amount as 
that of the peitioner, while the closing 
inventory has been valued upon the basis 
“of -average cost figures which were 
» placed in the inventory shoots by the 
petitioner for the purposes of compari- 
son. The Commissioner’s opening in- 
“ventory is valued at market; his closing 
inventory is valued at average cost. 
, Variation Shown in Figures. 

The adjustment which the Commis- 

‘sioner has made in the bean and grain 
inyentory for the year 1920 results in a 
distortion of the income of that year, as 
well as of the year immediately follow- 
‘Ing, because of his failure to treat the 
‘opening and closing inventories upon a 
‘uniform and consistent basis. No better 
, illustration of this could be had than 

_that afforded by comparison of the re- 

sults obtained through the use of the 

‘petitioner’s inventories and those result- 
ing through the use of the Commis- 

_sSioner’s inventoriés. According to the 
computations of both parties, the com- 
bined result of operations for the two 

- years 1920 and 1921 is a net loss of ap- 
“proximately $27,000. Using the  pe- 
“titioner’s inventories, a net loss is shown 

for both years in the approximate 

F-amounts of $8,000 and $19,000, respec- 
‘tively, while the results obtained through 
the use of the Commissioner’s inven- 
“tories are a net profit of approximately 
$21,000 for the year 1920, and a net loss 
“of approximately $48,000 for the year 
“1921. 

The inventory practice of the pe- 
*titioner is undoubtedly faulty, but it can- 
“riot be said that net income has not been 

clearly and correctly stated in the return 
because of the use of these inventories, 
The opening and closing inventories of 

“the year 1920 have been determined by 
“the petitioner according to a uniform 
basis of valuation. The error in the 
‘basis of valuation is present in both in- 
*véntories, thus preventing any distortion 
“in the net income for that year. On 
the other hand, the Commissioner, by ac- 
eepting petitioner’s opening inventory 
‘for the year 1920 and restating the bean 
‘and grain inventory, at the close of the 
‘Same year, at cost, has retained the error 
‘in the petitioner’s basis of valuation so 
“far as it affects the opening inventory 

Mand eliminated it as it affects the closing 
“Inventory. The result necessarily is a 

M distorted net income. 

Pa Earlier Decisions Cited. 

*) We were confronted with a like situa- 

jon in the Appeals of The Thomas Shoe 

“Company, 1 B. T. A., 124, and Tthe Buss 
Oo., 2 B. T. A. 266, and what we said 
"in our decisions in those cases is equally 
‘@pplicable to the facts in this. In this 

rst mentioned case, we held that “Even 

“ifthe entire practice of the taxpayer had 
‘Been erroneous, * * * the Commissioner 
‘clearly erred in insistig upon a change in 
Wiéthod at the close of the year without 

ing and allowing a compensatory 
Miange at the beginning;’ and, in the 

Yast mentioned case, we stated “However 

fulty the taxpayers’ inventory method 

‘Was, we believe that greater weight 

“should be given to consistency than to 
“any particular method of inventorying 
Or basis of valuation so long as the 
method or basis used substantially re- 
; ts the income.” And in both cases 
we held that cree the inventory prac- 


| ing the calendar year. 


! Reports, February, 1926, page 5708. That 
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Taxation 
Corporation Entitled to Deduct Full Exemption 


In Return of Exeess Profit Tax for Three Months 


Credits Are Prorated | 
On Invested Capital | 


| 
senate | 
Allowance Given for — 
of Year in Which Busi- 
ness Was Conducted. 


Lovis HYMEL PLANTING & MANUFACTUR- 
ING Co. v. COMMISSIONER OF INTERNAL | 
REVENUE; BoarpD oF TAx APPEALS, NO. | 
2903; DECEMBER 23, 1926. 

In this proceeding for the redetermi- 
nation of a deficiency of $10,121.73 in | 
income and profits taxes for 1919, aris- | 
ing from treatment. of the petitioner’s 
return for a fractional part of a year | 
and in prorating the invested capital 
and specific exemption instead of allow- 
ing the full amount of each, the Board 
of Tax Appeals found the following 
facts: 

The petitioner was a corporation with | 
its principal office at Central, Louisiana, 
prior to 1919 and up to March 31, 1919, | 
when it liquidated its assets and dis- 
solved. The petitioner filed a return for | 
the calendar year 1919 on March 8, 1920, 
in which it reported no income and which 
contained the statement “out of business 
January, 1919.” 

Upon an audit based on a revenue 
agent’s report, the respondent deter- | 
mined that the petitioner’s income for 
the three-month period from January 1, | 
1919, to March 31, 1919, was $31,438.54, 
which was all the income received dur- 
Its invested 
capital was deetrmined by the re- 
spondent to be $205,000. 

The respondent reduced the _peti- 
tioner’s excess profits credit by 75 per 
cent and likewise reduced the specific 
exemption of $3,000 by 75 per cent, upon 
the ground that the return was for a 
period of three months and not for the: 
twelve-month period. 

I. J. Guillory and E. B. Prettyman 
appeared for the petitioner; W.. F. Gibbs ' 
for the respondent. 


Full Exemption Allowed; 
Invested Capital Prorated 


The full text of the board’s opinion, | 
rendered by Mr. Trammell, is as follows: | 

The only question presented for de- | 
cision in this case is whether the Com- 
missioner erroneously computed the ex- 
cess profits credits and the specific ex- 
emption of $3,000. The petitioner con- 
tends that it should be allowed a credit 
of 8 per cent of the full $205,000 and 
the entire exemption of $3,000, since its 
return was for the full calendar year | 
1919, even though it had liquidated and 
dissolved on March 81, 1919. 

The Commissioner, on the other hand, 


contends that the return was for a frac- | 
tional part of the year and that the ex- 
cess profits credit should be the same | 
fractional part of the average invested | 
capital for the year as the number of 
months for which the return was filed | 
bears to the full calendar year. 

The respondent introduced in evidence 
the corporation income and profits tax 
return of the petitioner. which was filed 
in the office of the collector of internal ! 
revenue on March 8, 1920, in which the 
petitioner reported no income for that | 
year but merely stated “out of business | 
January 1, 1919.” Counsel for respon- 
dent stated at the hearing as follows: 

“It is further agreed that the tax- 
payer filed a corporation income profits ' 
tax return for the calendar year 1919 
in which it stated it was out of busi- | 
ness.” 

The pertinent sections of the Revenue 
Act of 1918 involved are 312, 305 and 
326 (d). 

If the return involved in this case was 
for a three-month period, a fractional 
part of a year, the computation of the 
Commissioner of the exeess prof ts credit 
and exemption is correct. The statute is 
clear and unambiguous on this point. 

Section 305 specifically states: 

“If a tax is computed under this title 
for a period of less than 12 months, the 
specific exemption of $3.000. wherever 
referred to in this title, shall be reduced 
to an amount which is the same propor- | 
tion of $3,000 as the number of months 
in the period is of 12 months.” 

Section 326 {d) states: 

“The invested capital for any period 
shall be the average invested capital for 
such period, but in the case of a corpora- 
tion making a return for a fractional | 
part of a year, it shall * * * be the same 
fractional part of such average invested 
capital.” 

Thus the question squarely as to 
whether when a corporation liquidates 
its assets and dissolves during a taxable 
year, its return for the year during 
which it dissolves is a return for the 
year or is a return for a fractional part 
of a year. 

A case involving this principle was 
presented to the Court of Claims in the 
ease of Strong, Hewat & Company v. 
United States, decided December 7, 1925, | 
and reported in American Federal Tax | 


is 


case arose, however, under the Revenue 
Act of 1917 and not under the Revenue 
Act of 1918. We believe, however, that 
the reasoning of the court is applicable 
to the provisions of the Revenue Act of 
1918. 

In that case the court held that a cor- 
poration which dissolved before the end 
tice is, is of some importance; that the 
practice should be uniform is of the 
highest importance.” 

The value of the general merchandise 
inventory is $67,013.85, and the value of 
the bean -and grain inventory is $37,- 
897.09. The total value of petitioner’s 
inventories at the close of the year 1920 
is $104,910.94, and the net income for 
1920 is 104,910.94, and the net income for 
1920 should be redetermined accordingly. 

Judgment will be entered upon 10 
days’ notice, under Rule 50. . 


| vested capital for the prewar 
| (but not less than 7 
| centum of the mvested capital for the | 
| taxable year), and (2) $6,000.” 


of its taxable year was entitled to have 
its tax computed on the basis of its full 
invested capital and full specific exemp- 
tion. The facts and the issue decided 
in that case were stated by the court 
as follows: 

“The facts are admitted. 
it appears that the partnership 


From these 


ruary 28, 1918, when it was dissolved. 
Upon the dissolution of the partnership 
a corporation was formed on March 1, 
1918, under the name of Strong, Hewat 


, & Co., Inc., which took over all the as- 
| sets and liabilities of the old firm and 


continued its business. 
“The partnership was required under 


tions to file an excess profits tax return 
for the six months’ period ending Feb- 


Its average invested capital for a 


“The Commissioner determined that 
one-half of that amount was the invested 


| capital of the concern for the six months’ 


period, arriving’ at this conclusion by 
dividing the 12 months’ average into two 
parts, or, as_ stated 
counsel: : 

“‘The Commissioner allowed one-half 
of the invested capital for the full year 
and one-half of the specific exemption of 
$6,000, since the return was filed for a 
six months’ period.’ 

“Recovery is sought of the amount by 
which its excess profits tax, paid by 


| plaintiffs under the Commissioner’s rul- 


ing, exceeds the taxes it would be re- 


| quired to pay if computed on the basis 


Inventory 


of | 
Strong, Hewat & Co. originated in 1898 | 
| and was engaged in business until Feb- 


Methods 


| Business Dissolved, 


Assets Liquidated 


| Board of Tax Appeals Finds No 
Evidence of Error in De- 


termination of Capital. 


to the excess profits tax of a domestic 


| 


| the Revenue Act of 1917 and the regula- | 


partnership, the decision is clearly ap- 
plicable to corporations, the only differ- 
ence being in the amount of specific ex- 
emption, which in the case of corpora- 
tions is $3,000. 

The above decision of- the Court of 
Claims was rendered on December 7, 
1925, and there has been no appeal. On 


| the contrary, under date of April 2, 1926, 


| ruary 28, 1918, the date of its dissolu- | 
| tion. 
| year appeared to be $791,607.70. 


by Government . 


of a specific deduction of $6,000, and an | 


| invested capital of $791,607.70, the ques- 
| tion presented being whether the Com- | 
| missioner’s action was correct. 


This de- 


pends on the construction to be given to | 


the applicable statutes, viz.: Sections 
201, 203, and 
of 1917, 40 Stat. 303.” 

Section 201, Revenue Act of 1917, 
levies certain stated percentages “of the 


amount of the net income in excess of 


| the deduction (determined as hereinafter 


provided) * * *.” The pertinent part 


207 of the Revenue Act | 


of Section 203 fixes the “deduction” as | 


' follows: 


“Section 203. That for the purpose of | 


this title the deduction shall be as fol- 


| lows, except as otherwise in this title 
| provided: * * * 
In the case of a domestic part- | 


nership * * * the sum of (1) an amount | ! 
| return for a fractional part of a year 


“(b) 
equal to the same percentage @€ the 
invested capital for 
which the average amount of the annual 
net income of the trade or business dur- 
ing the prewar period was of 


~ 


or more than 9 per 


Section 207 defines invested capital. It 
contains the 
guage: 

“That as used in this title, the term 
‘invested capital’ for any year means the 


| average invested capital for the year, as 
; defined and limited in this title, averaged 


monthly.” 


the taxable year | 


the Commissioner promulgated T. D. 


3848, which reads as follows: 


“T. D. 2689, approved April 1, 1918, is 
hereby revoked and article 20 of Regula- 
tions 41 is hereby amended to read as 
follows: 

Art. 20. Computation of tax for pe- 
riod less than 12 months. If a corpora- 
tion or partnership at any time, either 
because it has just designated a fiscal 
year as provided in sections 8 or 13 of 
the act of September 8, 1916 (See In- 
come Tax Regulations, Arts. 31 and 211), 
or for any other reason, makes a re- 
turn for a period of less than 12 months, 
the deduction will be the full amount al- 
lowable for a period of 12 months, i. e., 
the deductions shall not be prorated in 
the proportion that the number of 
months for which the return is made 
bears to 12 months.” 

In lieu of Section 203, Revenue Act 
of 1917, the Revenue Act of 1918 con- 
tains sections 311 and 312 under which 
the “credits” are determined. Section 
312 is as follows: 

“Section 312. That the excess-profits 
credit shall consist of a specific exemp- 
tion of $3,000 plus an amount equal to 8 
per centum of the invested capital for 
the taxable year.” 

In place of Section 207, Revenue Act 
of 1917, the Revenue Act of 1918 has 
section 326, subdivision (d). 

The Revenue Act of 1917 contains no 
provision corresponding to subdivision 
(d) of section 326 relating to returns 
made for a fractional part of a year. 
However, the above language which spe- 
cifically provides that in the case of a 


the invested capital shall be the same 
fractional part of such average invested 


| capital, does not apply to the situation 


the in- ; 
period | 


presented in this case, unless it be held 
that the return was for a fractional part 
of a year. 


Fractional Part of Year 


' Subject to Definition 


following pertinent lan- | 


The question of what is a fractional 
part of a year and what is a return for a 
year was presented in the case of Bank- 


| ers’ Trust Company et al. v. Bowers, 


295 Fed. 89, decided by the Circuit Court 
of Appeals, Second Circuit. 
In that case one John Glackner died 


The court, in deciding in favor of the | April 4, 1921. On March 15, 1922, his 
taxpayer, used the following language: : 


“When the facts are found to be, as 
admitted here, that the average invested 


to be 


for an entire taxable year is involved 


| the language of the statute furnishes a 


method that is clear and complete. 
“It levies a tax to be ‘paid for each 


| capital for the taxable year is a given | 
sum, the language of the statute plainly | lainti . 
oe | plaintiffs as executors he sam 
| prescribes the method to be pursued in ! . . anne. * : 
| computing the amount of taxes 


paid, and where the amount of taxes due | return being for a full calendar year. 


executors filed two income-tax returns, 
one reporting the net income of decedent 
during the calendar year 1921, and the 
other the net income received by the 


1 calendar year, and the tax on each re- 


turn was computed on the basis of the 


An additional tax on each return was 


| assessed under the provisions of Section 
| 226 (c) Revenue Act of 1921, and it was 


taxable year’; it speaks of invested cap- | 


ital ‘for the year’ and prescribes 
ductions of a percentage of the invested 
capital ‘for the taxable year.’ There is 
no specific mention of parts of the year 
in this connection. 

“The plaintiffs had in their business 


| an average actual invested capital of | 
| $791,607.70—not half of that sum, but 
When the concern went out of | 


business it was required to make its re- | “Section 226 (a) 


all of it. 


turns and did so. ’ 

“If it could have waited until the end 
returns, having ceased business six 
months before, its reported net) income 
for the year (as is suggested by its 


de- | 


this additional tax which was sought to 
be recovered in that suit. The District 
Court held that the taxpayers were not 


| entitled to recover, but the Circuit Court 


of Appeals reversed the District Court, 


‘ holding that Section 226 was not ap- 
| plicable to the returns filed. 


Section 226, Revenue Act of 1921, is 


| as follows: 


“Returns for a period of less than 12 
months. 


That, if a taxpayer, 


| with the approval of the Commisisoner, 


counsel) would have been exactly the | 


same as that which was reported. ' The 
deductions would then have been on the 
annual basis.” 


“* * * The Revenue Act of 1917 au- | 


thorizes a specific deduction of $6,000 in,| 
the case of a domestic partnership’s net 


income, and we think it clear that this 
exemption, if allowable at all must be 
the amount stated. The statute is the 
only authority for allowing it and the 
statute could have prescribed a lesser de- 
duction when the returns were for part 


and is not to be 
amended by engrafting on it by construc- 


| tion something that Congress did not 


express. 
“The Government contends that 


in unfairness it argues that, upon the 
dissolution of the partnership, 
poration was formed and continued the 
business that got the benefit in its re- 
turn of the specific deduction aythorized 


| for corporations. 


“It reecived this deduction, however, 


| because the statute allowed it, and be- 
| cause it was a different entity from the 


partnership which preceded it. And with 
the further, contention that the ‘logical 
method’ for determining the tax for a 


cerned, beyond the question whether the 
logical method coincides with the state- 
utory method. 

“The latter method is the controlling 
one.” 

While the, decision of the court related 


| of its fiseal year and had then made its | changes the basis of computing net in- 
| come from fiscal year to calendar year a 


separate return shall be made for the 
period .between the close of the last 
fiscal year for which return was made 
and the following December 31. 

“If the change is from calendar year 
to fiscal year, a separate return shall be 
made for the period betwen the close of 
| the last calendar year for which return 
was made and the date designated as the 
| close of the fiscal year. 

“If the change is from one fiscal year 
to another fiscal year a separate return 
shall be made for the period between 

| the close of the former fiscal year and 


| the date designated as the close of the 


| of the year, but it left the deduction at | 
| the stated figure 


the | 
| specific deduction for a full taxable year 
| ‘should be proportionate’ to the period 

for which the return is filed, and as in- | 
| dicating that any other theory results 


a cor- , 


| fraction of the year is the one adopted ‘ 
by the Commissioner we are not con- | 


new fiscal year. 

“(b) In all cases where a separate 
| return is made for a part of a taxable 
year the net income shall be computed 
on the basis of such period for which 
separate return is made, and the tax 
shall be paid thereon at the rate for the 
calendar year in which such peridd is 
included. 

“(c) In the case of @ return for a 
period of less than one year the net in- 
come shall be placed on an annual basis 
by multiplying the amount thereof by 
12 and dividing by the number of months 
included in such period; and the tax shall 
| be such part of a tax computed on such 
| annual basis as the number of months 
in such period is of 12 months.” 


Returns for Deceased Man 
| And by His Estate Compared 


The real question which was before the 
court in that case was whether the re- 
turns required to be filed for Glackner 
and his estate were returns for a full 
taxable year or returns for a period of 
less than one year. In passing on this 
question the court said: 

“In the view we take, it will be un- 
necessary to consider the constitutional 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 


/ 


Administrative Rulings. 


SYLLABI are printed in such ferm that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately ~ 


by 6 inches, 


usually employed in libraries, and filed for reference. 


LEASES: Lessee Pays Income Tax of Lessor.—Where lessee having contracted to 

pay lessor’s income tax, pays retroactive tax imposed by Rev. Act 1919 for year 
1918, Government’s contention that it was additional taxable income, rejected.— 
United States vy. Norwich and Worcester R. R. Co. (District Court, District of Mass.) 


—Index Page 3744, Col. 7. 


J[NVENTORIES: Generally: Uniformity.—Inventory methods used consistently and 
uniformly for many years that reflect taxpayer’s income accurately should not be 


disturbed by arbitrary adjwstments that result in distortion of actual income.— 
Appeal of Sinsheimer Bros., Inc. (Board of Tax Appeals.)—Index Page 3744, Col. 1. 


NVESTED CAPITAL: Corporation Dissolved Within Taxable Year: Fractional 
Year.—Where’ corporation filing returns on calendar year basis is dissolved 
March 31, 1919, return which included income from January 1 to that date was a 
return for the year and entitled to the entire specific exemption of $3,000, but to a 
credit of only three-twelfths of average invested capital averaged over the entire 
twelve-months’ period.—Louis Hymel Planting & Manufacturing Co. v. Com’r (Board 


of Tax Appeals.)—Index Page 3744, Col. 


questions presented; this, for the reason 


that Section 226, suddivision (c) provides 
solely for the placing of income on an 
annual basis and for computation of the 
tax thereon in the case of a return for 
a period of less than one year where 
the change is made voluntarily by the 
taxpayer or pursuant to an order of the 
Commissioner. , 

“The fundamental scheme of title 2 of 
the Revenue Act is for a tax upon the 
net income of the taxpayer during an ac- 
counting period of 12 successive months. 
This general accounting period seems to 
be a predetermined measure to be ap- 
plied to a taxpayer as income, and is 
not affected by his death or change of 
status within the period. 

“The tax is imposed upon the entire 
net income for such period, and the re- 
turn of such income constitutes: his re- 
turn for the period of 12 full months, 
even though he may have lived only a 
portion thereof. The exception to this 
is where a voluntary change is made in 
the accounting period by the taxpayer, 
or where it becomes involuntary in so 
far as the taxpayer is concerned by the 
Commissioner’s declaring the taxable pe- 
riod terminated under section 250 
(g) xe” 

The court further said: 

“Thus it will be observed that, except 
where a voluntary change is made, the 
accounting period is 12 months, which 
becomes the taxable year * * *.” 

“The time of receipt of income or the 
ability to receive income has no bearing 
upon the accounting period. A taxpayer 
may receive his income for the year on 
the first day of the year. He may be- 
come a non-resident alien during the 
year, without property in or income 
from any source in the United States.” 

“As an alien, he may have come to this 
country during the first taxable year, 
and he may have attained his majority 
or become incompetent during the year. 
When during the year his status changes, 
and he becomes a taxpayer, or ceases to 
be one, is immaterial. 

“If he received taxable income during 
any part of that year, and kept his 
books on a calendar year basis, a re- 
turn is required of all such income de- 
rived from or received within the 12 
months of such calendar year, and the 
return is for a period of 12 months.” 

The court held that a return was for 
a fractional part of a year only when 
the taxpayer makes a short period re- 
turn on account of a voluntary change 
in his accounting period, or where the 
taxable period is terminated by the Com- 
missioner under the provisions of Sec- 
tion 250 (g). All other returns were 
held to be returns for a full year. 

While this case involved returns of an 
individual and his estate, the reasoning 
is equally applicable to corporations. If 
Section 226 is not applicable to the case 
of an individual taxpayer who dies be- 
fore the expiration of his taxable year, 
Section 232 does not make Section 226 
applicable to the case of a corporate tax- 
payer which ceased to exist before the 
expiration of its taxable year. 


Full Specific Exemption 
Of $3,000 Is Allowed 


The Bankers’ Trust Company case was 
decided under the Revenue Act of 1921, 
but the pertinent provisions of the Rev- 
enue Act of 1918 are the same in so far 
as the determinatfon of whether the pe- 
titioner’s return in the present case was 
a return for a full taxable year or a 
fractional part of a year is involved . 

While the corporation was dissolved 
on March 31, 1919, it was not required 
to file its return until the end of its tax- 
able year, which in this case was the 
calendar year. Section 227, Revenue Act 
of 1918, reads in part as follows: 

“(a) That returns shall be made on 
or before the 15th day of the third month 
following the close of the fiscal year, or, 
if the return is made on the basis of the 
calendar year, then the return shall be 
made on or before the 15th day of 
March.” 

Section 200 of the Revenue Act of 
1918 reads in part as follows: 

“The term ‘taxable year’ means the 
calendar year, or the fiscal year ending 
during such calendar year, upon _ the 
basis of which the net income is com- 
puted under Section 212 or Section 232. 
The term ‘fiscal year’ means an account- 
ing period of 12 months ending on the 
last day of any month other than De- 
cember.” 

The Revenue Act of 1918 contains no 
provision requiring a corporation to file 
a return at any other time than as pro- 
vided in Section 227, excepting under the 
provisions of Section 226 or Section 250 
(g). It could have waited until the end 
of the 12-months’ period and until the 
15th day of the third month thereafter 
to file its return. 


2. 


opinion that the petitioner’s return, in 


which was included the income for the 
period from January 1 to March 31, 
1919, the date of its dissolution, was not 
a return for a fractional patr of a year 
but was for a full taxable year of 12 
months, and that it is entitled to the full 
specific exemption of $3,000. 


Excess Profits Credit 


Of 8 Per Cent Provided 


_ With respect to the excess profits 
credit the statute provides for a credit of 
8 per cent of the average invested cap- 
ital for the taxable period. The taxable 
period being the 12-month period for 
which the return was filed, the invested 
capital must be averaged over the 12- 
month period. 

This is not inconsistent with the de- 
cision in the case of Strong, Hewat & 
Company v. U. S. supra. There the 
average invested capital for the year was 
admitted. The court said: 

“When the facts are found to be, as 
admitted here, that the average invested 
capital for the taxable year is a given 
sum, the language of the statute plainly 
prescribes the method to be pursued in 
computing the amount of taxes * * *.” 

The question of invested capital was 
not involved in the Bankers’ Trust Com- 
pany case, but since the taxable year is 
12 months, as the court there held, the 
statute plainly provides that it.is over 
that period that the invested capital is 
to be averaged. There are two pro- 
visions of the statute by virtue of which 
invested capital may be reduced. 

The first is the provision that the in- 
vested capital for any period shall be 
the average invested capital for such 
period, and the second is that in. the 
ease of returns for a fractional part of 
a year the invested capital shall be the 
same fractional part of such average in- 
vested capital. The latter provision has 
no application here because the return 
was not for a fractional part of a year 
but for a full year, but the first pro- 
vision must be given effect. 

In the case of the specific exemption 
of $3,000, there is only one provision 
of the statute by which it may be re- 
duced, and that has application only in 
the case of a return for a fractional part 
of a year. The burden of proof is on 
the petitioner to show that the determu- 
nation of the Commisisoner is incorrect 

That determination is not shown to be 
incorrect, although we hold that the 
return was not for a fractional part of 
a year. No evidence was introduced 
that the assets were not entirely dis- 
tributed when the corporation was dis- 
solved. 

The Louisiana Statutes (Act 267 of 
1914, Section 30) provide as follows: 

“All corporations, whether they ex- 
pire by limitation or are otherwise dis- 
solved, shall be continued as bodies cor- 
porate for the purpose of prosecuting and 
defending suits by or against them, and 
of enabling them to liquidate their af- 
fairs, to dispose of and convey their 
property and to divide their capital, but 
not for the purpose of continuing the 
business ‘for which they were estab- 
ilshed.”’ 

In the absence of evidence that the 
assets were not distributed and that the 
determination of the Commissioner was 
erroneous as to the amount of the in- 
vested capital when averaged over the 
taxable year, we affirm his determina- 
tion in that respect. 

When the invested capital is averaged 
for the 12-month period for which the 
return was filed, since there is no evi- 
dence that there were assets on hand 
after the dissolution which were not dis- 
tributed, the same result is reached with 
respect to the average invested capital 
for the taxable year as was reached by 
the Commissioner, and the average _in- 
vested capital for the entire period of 12 
months would be three-twelfths of $205,- 
000, or $51,250, as determined by the 
Commissionehr. 

Judgment will be entered on 10 days’ 
notice, under Rule 50. 


Strung Beads Entered 
At Duty of 35 Per Cent 


New York, Dec. 29.—Judge Sullivan, 
of the United States Customs Court, has 
just written a decision on the classifica- 
tion of galalith beads, strung tempo- 
rarily without clasps. These beads were 
assessed at 60 per cent al valorem, un- 
der paragraph 1403, Act of 1922. Judge 
Sullivan ruled the proper rate is 35 per 
cent ad valorem, under the first part of 
paragraph 1408. 

After going into the issue in detail, 
Judge Sullivan wrote in part: 

“The authorities sustain us in our view 
that the first clause of paragraph 1403 


Levies 


Appraisals 


| Retroactive Tax 
Paid by Lessee Held 
Not Taxable Income 


Court Rules Payment for 
Lessor in 1919 Cannot 
Be Assessed for 
1918. 


UnrTED STATEs v. NorwicH & WORCESTER 
RAILROAD Co.; District Court, Dis- 
TRICT OF MASSACHUSETTS, No. 2765. 


A lease in this case provided that the 
lessee pay the income tax of lessor. 
The Act of February 24, 1919, imposed 
a retroactive tax for the year 1918. The 
lessee paid the amount of the tax as- 
sessed by the Government which then 
contended that such amount represented 
further taxable income to the lessor. 
The court held, however, that if it was 
taxable income it was not received dur- 
ing 1918 and so not taxable for that 
ear. 

. The text of the opinion by Judge Mor- 
ton follows: 


Facts Are Not in Dispute. 


This.is an action by the United States 
to recover an excess imcome tax as- 
sessed against the defendant on its 1918 
income. The facts are not in dispute and 
are covered by stipulation. They may 
be briefly stated as follows: 

The Norwich & Worcester Company 
owns a railroad which is leased to the 
New York, New Haven, and Hartford 
Railroad. By the terms of the lease, 
the lessee agreed to pay certain fixed 

‘sums and also to pay certain other items 
and charges, including all income taxes 
which migsht be assessed against the 
lessor. 


Tax Paid By Lessee. 


For the calendar year 1918 the lessor 
returned as income the fixed payments 
which it received from the lessee and 
certain other small items which are not 
| material in the present controversy. The 
act under which this income has been 
taxed was passed on February 24, 1919— 
a retroactive statute. The tax amounted 
to $28,586.64. It was duly paid by the 
lessee. Thereupon the commissioner as- 
sessed an additional tax of $3,425.74 
upon the sum so paid, which is the tax 
here in dispute. The railroad company 
appealed and the matter was duly heard 
by the Board of Tax Appeals which de- 
cided against the Government. The 
present action was thereupon instituted 
to obtain a judicial decision upon the 
question. 
Computation By Calculus. 


If the Government’s right to the tax 
here claimed be sustained, the sum paid 
for this tax will constitute additional 
income of the defendant; on that income 
an additional tax would be assessable; 
the additional tax when paid would con- 
stitute further income of the defendant 
on which another tax would be assess- 
able; and so on. 

Counsel agree that to compute the 
tax with mathematical precision, resort 
must be had to calculus. It is said in 
argument that on one of the cases which 
depend upon this, the total amount of 
the tax, if computed according to the 
Government’s contention, will be over 
200 per cent of the entire income. The 
reply is made that the commissioner's 
practice is to consider as income only 
the tax assessed on the lessor’s"original 
return. 

Two Points Are Set Forth. 

Two points are made by the defend- 
ant: (1) That the payment of the first 
tax was not income received by it; (2) 
that if it were income, it was not re- 
ceived during the calendar year 1915. 
The Board of Tax Appeals held for the 
defendant on the second ground stated. 
I have reached the same conclusion. It 
is mere fiction to say that payment of 
a tax, liability for which did not come 
into existence until January 24, 1919, 
and which was not assessed nor payable 
for some months after that date, con- 
stituted on any view, income for the 
calendar year 1918. 

Judgment For Defendant. 

This was in effect decided in Schuster 
v. Williams, 283 F. R. 115 (C. C. A. 
ith), and was held by the Board of Tax 
Appeals in Appeal of L. S. Ayers & Co., 
1B. T. A. 1185. U. S. v. Anderson, 
269 U. S. 422, is not inconsistent with 
these decisions. In that case the act 
under which the taxes were assessed 
was in force during the year in question; 
all the facts and law necessary to the 
determination of the tax were in exist- 
ence during that calendar year; and the 
taxpayer had set aside on its books a re- 
serve for the tax. Upon such facts the 
Supreme Court held that the tax might 
be treated as having accrued in that year. 
It was a very different case from the 
present one. 

It is unnecessary to pass upon the de- 
fendant’s first point. 

Judgment for defendant. 

December 17, 1926. 


loose form. It includes that class, but 
it also imcludes merchandise similar to 
that before us on temporary strings, 
which are more for facility in transpor- 
tation than for ultimate use by the con- 
sumer.+ ™ * 

“It may be that the importer sells this 
merchandise in the exact condition as 
received. That does not make it a beaded 
article. It requires the addition of a 
clasp to make it a completed article 
ready for use. It is the use of the article 
that determines its classification for 
dutiable purposes, not its sale by the ini- 
porter to either jobbers, jewelers, or de- 
partment stores, 

“The facts, as well as the law in this 
case, justify the holding that the classi- 
fication by the collector was wrong, and 
that the merchandise is properly dutiable 
under the first part of paragraph 1403 
at 85 per cent ad valorem. That is the 
judgment of the court. The protest is 
sustained.”’ 


In view of the foregoing, it is our! is not confined to beads shipped in g (Protest No, 978540-12546-23,) 


« 
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Accident 


Policies 


Insurer Is Denied 
Right in Equity to 
Have Policy Canceled 


District Court Rules Com- 
plete and Adequate Rem- 
edy Exists at 
Law. 


CONTINENTAL CASUALTY Co. v. ETHEL B. 
YerRxA, GuARDIAN; District Court, 
Distrk1ctT or MASSACHUSETTS, 
2717 Ee 
The aaa ruled in this case that where 

an accident and health insurance policy 

is obtained through fraudulent conceal- 
ment, and illness occurs 
give the insured a claim to compensa- 
tion, the insurer cannot come into equity 


No. | 


which would 


to have the policy canceled as a com- | 


plete and adequate remedy exists at law. 


| plete so as to be nonnegotiable, nor was 


The full text of the opinion by Judge | 


Morton follows: 

The present question arises on a mo- 
tion to dismiss in the nature of a gen- 
eral demurrer to the plaintiff’s bill. 

Facts in Bill Summarized. 


| being a holder 


| uncertain as to time of payment so as to 
; render it nonnegotiable. 


The facts alleged in the bill may be | 


summarized as follows: Herbert Yerza 
applied to the plaintiff on June 22, 1922 
for accident and health insurance. In 
his application he made certain material 
statements and warranties about 
previous health, The company accepted 


licy in | 
the application and issued the poli ote | and transferred by 


ignorance of the fact, which‘ the 


his | ; 
| brought on a certificate of deposit issued 


cant fraudulently concealed, that he had | 


previously suffered from insanity ana 
had been confined in an insane hospital. 

In September, 1925, the insured, be- 
came violently.insane and was committed 
to a hospital where he has since been. 
His guardian is claiming the stipulated 
indemnity for total disability, viz., 
per month for the duration of the dis- 
ability. The policy as written lasted only 
one year, 


of renewal upon payment of the annual 


as follows, 


$500 | 


: | months after date 
but it was subject to the mght | 


premium until the insured should reach | 


the age of 60 years; he is now 50. 
is not under seal, 
‘ Fraud is Discovered. 
Upon discovery of 
had been perpetrated upon it, the plain- 
tiff filed its present bill, 
cellation of the policy. The defendant 
is the insured’s guardian. 


claim 


tiff having, as she asserts, a complete 
and adequate remedy at law. ss 
It is settled that in cases of life in- 


surance, where the insured has died and | 


claims has been made upon the policy, 
the defense that the policy was fraudu- 


lently procured can be made in an action | 


at law upon it, and consequently that 
under such circumstances a suit to cancel 
the policy will not be entertained. In- 
surance Co. v. Bailey, 13 Wall. 616; Cable 
v. U. S. Life Ins. Co., 191 U. S. 288. 
On the other hand, it 
that where the loss has not yet oc- 
curred, such a suit may be maintained. 
(Boyce v., Grundy,’ 3 
ard v. Houston, 191 U. S. 347, 352). 
Principle is Outlined. 

The underlying principle is that a 
party is entitled to relief in equity from 
the menace of an outstanding and con- 
tinuing contract induced by the fraud 


of the other party to it; but where the | 


contract has ceased to be continuing, 
having ripened into a completed claim 
for a money payment, a suit to cancel 
will no longer be allowed, because the 
fraud can be shown as a defense to a 
action at law upon the contract. Under 


the present contract a fresh installment | 
of indemnity may be claimed each month; | 
and the plaintiff contends that upon the | 
principle just stated it is entitled to re- | 


lief in equity. 
Copy of Bill Annexed. 

For 
the biil shows on its face that the policy 
is no longer a continuing contract, hav- 
ing lapsed for non-payment of the 
premium due on July 31 


bill, which was filed August 11, 1926, 


alleges that the last premium was paid | 


July 31, 1925; 
of which is annexed, 
facts it lapsed for 
premiums. And second, 
right of the insured to 


and the policy, a copy 
shows that on sucn 
non-payment of 


of that question as to 
nen in an action at law would create 
an adjudication binding upon both par- 
ties, so that there is mo occasion for 
equitable relief. r 

Claims Held Limited. 


I assume that the suggestion as to | 


lapse is not made as mere verbalism, 
and that the policy has in fact lapsed 
‘as the allegations of the bill indicate. 


ity occurring before July 31, 1926. For 
such disability, if the policy be valid, 
the company must continue to pay as 
therein stated. In this sense it is a con- 
tinuing contract. To each claim for a 
monthly payment the company may re- 
ply both that the policy was void for 
fraud, and that no disability exists. On 
such pleadings a general verdict for the 


the fraud which ! 


seeking can- | 


is also settled | 


Peters 215; Buz- | 


the insured, it is said, first, that | 


1926; that the | 


4 
so claims upon it are limited to disabil- | 


It ; 
| serve Board regarding time deposits. 
interest if left 12 | 


| Indebtedness of 


She moves to | 
has been made upon the policy, | 
for equitable relief is stated, the plain- | 





that the basic | 
recover is the_|} 
same as to all installments, and the trial |_ 
a single install- | 





defendant would not bar actions by the | 


insured for later payments, because it 
would be impossible to prove on which 
ground the verdict rested. Russell v. 
Place, 94 U. S. 606. A _ special finding 
by a jury would supply this lack ana 
make a single trial at law conclusive 
on both parties as to the validity of the 
policy. 
Judge Has Discretion. 

Of course, the framing of special is- 
sues is discretionary with the trial judge, 
and there can be no absolute certainty 
that he would so deal with the case. But 
I cannot shut my eyes to the fact that 
they are in common use, and that it is 
very improbable that the trial. judge 
would ‘not submit them in a case of this 
character. With them the plaintiff’s 
remedy at law is adequate and com- 
plete. The litigation is of a sort which 
in this State is customarily tried to a 
jury. A verdict for the insured would, 
of course, settle the validity of the 


. 
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Insurance 


Liquor 
Withdrawals 
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Instrument Declared Negotiable Despite Oversight i in F illing F o Form 


Patent Intent Must 
Govern Whole Note 


ssing Word Is Supplied to 
Reconcile Written and 
Printed Parts. 


GEorGE W. Correy v. Tue DaY & NIGHT 
NATIONAL BANK OF PIKEVILLE; Dis- 
TRIicT CouRT, EASTERN DISTRICT, KEN- 
"TUCKY. 

A certificate of deposit in this case 
failed to include the word “or” between 
the designated payee and the word 
“order.” The court ruled that the omis- 
sion did not render the instrument incom- 


it irregular so as to prevent anyone from 
in due course. A pro- 
vision in the instrument that the bank 
could require 30 days’ notice of demand 
for payment did not make the instrument 


The full text of the opinion by Judge 
Cochran is as follows: 

This action is before me on plaintiff’s 
demurrer to the answer, set off and 
counterclaim of the defendant. It is 
by the defendant to W. P. T. Varney 
him to plaintiff for 
a valuable consideration before maturity. 
The certificate is in words and figures 
to-wit: 

“‘The Day and Night National Bank 
of Pikeville. No. 220 


“This certifies that W. P. T. Varney 


has deposited in this Bank Thirty-Five | 


Hundred Dollars ($8,500.00) payable 
Himself order 


to 

. twelve months... . 
on the return of this 
certificate properly endorsed. This Bank 
may request thirty days’ notice of the 
time when payment will be required to 
meet the requirements of Federal Re- 


With 4 per cent 
months. No interest after 12 months 
unless renewed. Not subject to check. 

“O. O. GRAHAM, Cashier.”’ 


Payee as Set-Off 

The answer sets up, by way of set-off, 
an indebtedness of Varney, the payee, 
to defendant in the sum of $5,000 owing 
to it at the time the certificate became 
due. The sufficiency of this defense de- 
pends on whether this certificate of de- 
posit was negotiable and whether 
plaintiff is a holder in due course. By 
Section 3720b Kentucky Statutes, in or- 
der to the negotiability of an instrument, 
it is essential amongst other things that 
it “be payable to the order of a specified 
person or to bearer.” By Section 
3720b-8 it is provided that an instrument 
is “payable to order where it is drawn 
payable to the order of a specified per- 
son or to him or to his order.” 


Missing Word 


Is Discussed 
The certificate 
to the order of Varney. 
is whether it is payable to him or 
his order. Defendant contends that it 
not and that it-is payable only to 
Varney himself. Had the wording been 


here is not payable 
The question 
to 


is 


policy. The possibility of the case be- 
ing tried without special issues and re- 
sulting in a verdict for the defendant, 
and of subsequent cases being brought 
upon the policy, thereby harassing the 
present plaintiff by repeated litigation, 
seems to me quite unsubstantial. The 
law courts are capable of dealing with 
the controversy is such a way as to af-. 
ford a complete and adequate remedy 
for the'fraud of which the present plain- 
tiff complains. It is to be assumed that 
they will do so. 
Some Cases Complicated. 

Whether the plaintiff in a suit of this 
character hds a complete and adequate 
remedy at law, is in reality a question 
of fact. (Niagara Fire Ins. Co. v. 
Adams, 198 F. R. 
J., at 823-4), although this aspect of 
the matter has not always been kepi 
in mind. Some cases grounded on fraud 


properly tried by a jury, while others 
are so simple as to be well within the 
powers of the average jury. This case 
belongs, in my opinion, to the latter class. 
The plaintiff has failed to show that 
it has not a complete and adequate 
remedy at law. 

I therefore find and rule that no case 
for equitable relief is stated in the bill 
and that the motion to dismiss must be 
granted. 

Bill dismissed. 

December 16, 1926. 

Same v. Same, No. 2718. 
Judge Morton follows: 

According to he allegations of the 
bill, this accident and health policy was 
dated July 10, 1922. It insured Herbert 
E. Yerza in the sum of $30,000 against 
accidental death, which sum might be 
largely increased if death occurred from 
certain specified accidents, and it also 
stipulated to pay him $100 a week while 
disabled by sickness. arising while the | 
policy was in force. The claim under 
it is for $100. a week during disability. 
Before Yerxa’s present illness the  in- 
surance company had paid losses to him 
for illness or accident in 1924. The 
total of such payments amounts, as 
shown in the bill, to $110. more than 
the premiums received. Action has been 
brought on this policy by Yerxa’s guuar- 
dian in the State Cowt to recover over- 
duc installments. 

The case is governed by No. 2717 be- 
tween the same parties, decided this day. 
For reasons stated in the opinion in that 
case, the motion to dismiss must be sus- 


Opinion by 


the | 


822, opinion of Dodge, | 


are so complicated that they cannot be | voked by 


Sninsnicincstntie 


| 
| “payable to Himself or order” instead of 


“payable to Himself order” the require- 
ment of the statuie would have been met. 
By Section 3720b-10 it is provided that 
the instrument ‘‘need not follow the lan- 
guage of this Act, but any terms are suf- 
ficient which clearly indicate an inten- 
tion to conform to the requirements 
thereof.” 

If instead of inserting the word “or 
between the words “Himself” and “or- 
der”, the words “or to his” had been in- 
serted the instrument would have fol- 
lowed the exact language of the statute. 

The word ‘‘order” is not the only indi- 
cation which , the instrument contains 
that it was intended that it should be 
negotiable. A further indication is to 
| be found in the words “on the return 
of this certificate properly endorsed.” 
These words contemplate that the instru- 
ment may be endorsed by the payeee, 
in which case it must bear the endorse- 
ment of such endorsee when presented 
for payment. In the case of 

Forrest vs. Safety Banking & Trust 
Co., 174 Fed. 345, the following instru- 
ment was involved: 
“No, 1853. 

Philadelphia, January 2nd, 

“Peter F. Fallon has deposited 

Safety Banking & Trust Company three 


” 


$3,000.00. 
1909. 


properly endorsed on 
Interest 312 per cent per 


this certificate 
July 1, 1909. 
annum. 

“H, J. Colver, 
Secretary. 


Cashier; H. L. 


ject to check and is only payable at ma- 
| turity.” P 

It was held: 

“The present certificate is in effect 
payable to Fallon or his order for this 
is necessarily implied by the phrase 
‘properly endorsed.’ ” 


| Effect of Clause 


Of Indorsement 

Had the certificate here not contained 
the word “order’’ it would still be a ques- 
tion whether, in view of this clause, it 
should not be construed to be. payable 
to Varney or his order. The dé@fendant 
has treated the certificate as if it did not 
contain this clause “on the return of this 


| “order” as well as this clause is in print 
| whereas the word “himself” is in type- 
writing. Defendant contends 
circumstance calls for the application of 
subdivision (4), of Section 3720b-17 
which is in these words: 

“Where there is conflict between the 
written and printed provisions of the in- 
strument, the written provisions pre- 
vail.” 

The conflict had in view here is one 
that exists after the instrument has been 
properly construed. Before, therefore, 
the question as to whether there is any 
such conflict can be considered the cer- 
tificate involved here must be construed. 
The rule as to the construction of con- 
tracts in general is thus — in Willis- 
ton on Contracts, Vol. 2, Secs. 618-622 
(page 1197 et seq.): 

“The court will, if possible, give effect 
to all parts of the instrument and a con- 
struction which gives a reasonabte mean- 
ing to all its provisions will be preferred 
to one which leaves a portion of the 
writing useless and inexplicable; and if 
this is impossible, a construction which 
gives effect to the main apparent pur- 
pose. of the contract will be favored.” 

The rule applicable in the construction 
of negotiable instruments is stated thus 
in8 C. J. (sub. Bills & Notes), Sec. 135 
(page 85): 

“A bill or note, the same as any other 
| instrument must be construed as a 
whole, so as to give effect to every part 
of it, if possible. The contract must be 
collected from the four corners of the 
document and no part of what appears 
there is to be excluded.” 


Written Versus 


Printed Clauses 


The rule, where there is a possible con- 
flict between written and printed matter 
in a contract, is stated thus in Williston 
on Contracts, Vol. 2, pages 1205-6: 

“Of course if the written and printed 
matter can by any reasonable construc- 
tion be reconciled, this will be done.” 

It is presented thus in. ‘‘Harding v. 
Cargo of Coal, 147 Fed. 971 (978). 
“The principle of construction 
the learned counsel for the 
libelant is resorted to by the courts 
upon questions where there is _ irre- 
concilable conflict between two _ provi- 
sions in a contract; but this method of 
interpretation is not and should not be 
followed where a reasonable Gonstruc- 
tion may be given, which gives force to 
every term and provision of the contract 
and, is, at the same time, consistent 
with law and with the intentions of the 

parties.”’ 

It is presented thus in ‘‘Gabbert vy. 
Oil Co., 76 W. Va. 718. 

“In the interpretation of a contract, 
partly printed and partly written or 
typewritten, as in the use of a printed 
form, the writing will not be given 
greater weight than the printing if the 
one is consistent and reconcilable with 
the other. It is only where there is 
irreconcilable repugnance and_ conflict 
between the written and printed por- 
tions that the former will prevail over 
the latter. Both must be given force 
where they can consistently 


| gether.”’ 


And it is presented thus in Page on 
Contracts, Section 1119; 9 CYC 584; 

“The one will not be given control 
over the other if they can possibly be 
reconciled, it being presumed that the 
contract contains no provisions or 
clauses, not intended by thé parties.” 

In the foregoing quotation from Will- 
iston on Contracts it is said that where 
it is impossible to give effect to all parts 
of the instrument “a consttuction which 


| gives effect to the main apparent pur- 


pose of the contract will be favored.” 
To this end he continues: 





tained. 
Bill dismissed. 
December 16, 1926 


| 


“Indeed in giving effect to the gen- 
eral meaning of a writing particular 
words are some times wholly disre- 


in the | 


thousand dollars to the credit of himself | 
payable in current funds on return of | 


Rock, | 


| certificate properly endorsed.” The word | 


that this | 


. | 
In- 


stand to- | 


garded or supplied. Thus ‘or’ may be 
given the meaning of ‘and’ or vice versa, 
if the remainder of the agreement shows 
that a reasonable person in the posi- 
tion of the parties would so understand 
it The reason for interpolat- 
ing, omitting or disregarding specific 
words, is that in the remainder of the 
writing an intention is expressed which 
makes it evident that particular words 
were erroneously used.” 

If such course is justified where effect 
cannot be given to every part of the in- 
strument, much more is it justified when 
by pursuing it effect can be given to 
every part. In this connection note 
should be taken of this further expres- 
sion of Williston at p. 1203; 

“Since one who speaks or writes, can 
by exactness of expression more easily 
prevent mistakes in meaning than one 
with whom he is dealing, doubts arising 
from ambiguity of language are resolved 
in favor of the latter; and as he will 
ordinarily be the promisece of the promise 
in question, it is sometimes stated that 
the contract, if ambiguous, will be con- 
strued in favor of the promisee.” 


Words Missing 
Should Be Supplied 

In view of these several expressions 
it must be taken that the word “order” 
and the clause “on the return of this 
certificate properly endorsed” cannot be 
“excluded”’ or treated as “useless and in- 
explicable” 


should be presumed to have “been in- 
| tended to constitute a part of the under- 
| taking. 

| To this end the word “or” 
or to his” should be supplied or 
terpolated between “Himself” 
“order.” By so doing there is no con- 
| flict whatever between the written and 
| printed portions of the instrument, and 
| what we have is a negotiable instrument. 
| Had the provision been that the sum 
| called for should be payable to “Him- 
; self and to his order’ possibly there 
; might be room to say that there was a 
egnflict. Im that case the authorities 
cited seem to justify the substitution of 
or” for “and” in order to remove such 
| conflict. 


“ 


in- 





| Further Contention 
Is Discussed 


It must be held, 
instrument in question was negotiable 
under Section 3720 b-1 Kentucky Sta- 
| tutes. The defendant contends further 
that the plaintiff was not a holder in 
due course, as required by Section 
372Cb-52, in that the instrument in ques- 
tion was not 
its face,’”’ which is the first requirement 
of that section in order that one may be 
such a holder. 

In order to dispose of this contention 
it is essential to reach a conclusion as 
to when an instrument is incomplete or 
irregular on its fa¢e within the meaning 
of the section. The use of the two words 
suggests that each expresses a different 
idea. The decisions in the cases of Re 
Philpott, 169 la. 555; 151 N. W. 825; Am. 
Cas., 1917 B. 829: U. R. & L.-S. Co. v. 
C. S. Co., 117 Wash. 347; 201 P. 4; 19 A. 
R. 506; Remedial Plan, Inc., v. Ott., 199 
Ky. 161; 250 S. W. 825; enable one to 
generalize to what essential in 
order that an instrument may be com- 
plete within the requirement of the 
Negotiable Instrument Act, which was 
in force in each jurisdiction. 

In Re Philpott, the note involved pro- 


therefore, 


as is 


| 4— after date.” In U. R. & L. S. Co. vs. 
C. S. Co., the two trade acceptances in- 
volved recited one “On December 1 pay 
to the order of G. W. Laing” 
“on November 1 pay to the order of G. 
W. Laing.”’ In Remedial Plan Co. vs. 
Ott, the note involved provided that it 
was payable “within ten —— after date.” 

In each instance the instrument was 


| date. 

| One of the requirements of the Act 
in order to negotiability is that the in- 
strument shall be payable “on demand 
or at a fixed determinable future time.” 
In that each of these instruments had no 
| due date it was incomplete. In 
therefore, that an instrument may be 
complete it must conform to all the re- 
| quirements as to negotiability. But 
| was also irregular in that it was not 
complete. An incomplete instrumerit is 
always an irregular instrument. It is 
not what it should be. This was recog- 
nized by the courst in each of these 
three cases. In Re Phillpott the Court 
said: 

“This note was not ‘complete and regu- 
lar’ upon its face. It indicated upon its 
fact that some word had been omitted 
in an attempted specification of the time 
of payment. We think it quite 
clear that this irregularity upon the face 
of the note prevented its taker from be- 
coming a holder in due course. ‘ 

The controlling fact at this point is not 
that the blank was not filled, but that it 
was filled imperfectly or irregularly. 
Though we grant that the note was pre- 
sumptially good as a*demand note, yet it 
was not ‘complete and regular’ within 
the requirements of Section 3060 a-52 
and, therefore, was not negotiable.” 

In UD. R. and L.. 8. Ca: va, Ss. C, 
it was said: 

“Were it not for the section 
statute requiring a holder in due course 
to be one who has taken an instrument 
complete and regular upon its face, it 
may be that the instruments here in 
question would be deemed to be payable 
on demand, but where there is an 
tempt to fix a due date which 
complete, it would seem only reasonably 
to hold that the instrument is one not 
complete and regular on its face, and 
| the section of the statute requiring it 
| to be such would prevail.” 
| In the case of Remedial Plan, Inc. 
fee it was said: 

“As will be observed by a glance at 
| the instrument copied ‘above, the acne 
tiable part thereof begins ‘within 


——’. Probably the parties intended 


Co. 





vs. 


that the | 
= 


“complete and regular on | 


vided that it was payable “On or before | 


; the order | 


held nonnegotiable in that it had no due | If must be held that the instrument in 


order, | 


of the | 


at- | 
is not | 





| paper to give such notice, 
| the province but the duty of the court 
or the words } 


and | 








| contemplates that there maybe irregu- | 
which do not pre- | 





| 


. ; | the parties to it. 
so as to leave the obligation 

| of the certificate to Varney alone, but | 
“This certificate of deposit is not sub- | 


| altogether clear, 


| the face of the paper, 


| that mere 


| in that the word “or” 


e~ | to: his” 
it | 


to fill the blank with the word ‘months’ 
but failed to do so. The instrument 
was, therefore, incomplete as well as 
irregular on its face. Being so, appel- 
lant was not a holder in due course.” 
**Regular’”” Compared 


With ‘““Complete”’ 
The word “regular” 
than “complete.” 


is a broader word 


is. incomplete. This, 
exhaust the possibilities of irregularity 
even though complete. Completeness has 


reference to the contents of the instru- | 


ment—its subject matter. To be com- 


| plete it must contain all that is required 


in order to negotiability. Possibly the 


requirement of completeness in order to | 


being a holder in due course is tautologi- 
eal, the matter being already 


tiability. The other 
regularity have to do with the verbiage 


+ { 
We have seen that an 
instrument may be irregular in that it | 
however, does not | 


covered | 
| by what is prescribed in order to nego- | 
possibilities of ir- 


~=--4 





Month Nate GHca Chigwe 
Not Indefinite Date 


Provision as to Possible Pay- 
ment Dues Not Make 
Paper Irregular. 


quired to meet the requirments of Fed- 


| eral Board regarding time deposits.” 


It does not urge that it was nonnegoti- 
able because of the clause “on the return 
of this certificate properly endorsed.” 

In 8 C. J. Sec. 345, 142, it is said: 

“It seems now to be established that 
a certificate of deposit or the like does 
not lose its negotiable character by being 


| made payable “on the return of this cer- 


in which the instrument is expressed and | 


with the instrument itself. 
possibility seems to have been had in 
mind in this statement in the case of 

“Woolfolk vs. Bank, 10 Bush 504: 

“If the bill on its face shows—material 
parts of the paper altered, erased 
obliterated or other words supplied, the 
paper dishonoring itself, the parties tak- 
ing it must make inquiry or abide the 
loss if it appear that the bill was muti- 
lated or changed without the consent of 
Whether such defects 
appear on the face of the bill is more 
a suggestion of law than of fact, and 
when there is nothing on the face of the 
it is not only 


to refuse to give such issue to the jury. 
* * * 


ation in a material part without the con- 
sent or authority of the parties to it 


renders it invalid in the hands of an in- | 
| nocent holder.” 


The matter is put thus in C. J. 
Bills and Notes), sec. 721 (p. 512): 


If the bill is complete, any alter- | 


The latter | 


or | 


tificate.” 

According to the sentence relied.on the 
defendant had the right to require that 
before payment of the certificate could 
be required 30 days’ notice had to be 
given. This applied to payment on the 
due date and necessitated, if payment 
was desired at that time, that 30 days’ 


| notice be given in advance of the begin- 
| ning of 30 days before then if such no- 





(sub. | 


“The Negotiable Instruments Law ex- | 


' pressly provides that a holder in order 
| to be a holder 


in due course must have 
taken the instrument when complete and 
regular on its face. This provision is not 


an instrument comes within it if 


show that it has 
awaken suspicion; 


been altered or to 


the matters necessary to be contained 
therein according to the rules laid down 
by the negotiable instruments law in 
order to render the instrument negoti- 
able.” 

Both possibilities of irregularity are 
suggested in what is said, in continua- 
tion of the foregoing: 

“As already stated, 
not necessary. 


express notice is 
It may be implied from 

. or in 
brief any irregularity, alteration, erasure, 
ambiguous or uncertain clause * 


* 


; May operate as constructive notice to a 


purchaser taking the same without in- 
quiry, subject to the rule already stated 
suspicions or fears which 
would put an ordinarily prudent person 
on inquiry are not necessarily notice un- 
less amounting to bad faith,” 


Application of 
Conclusions 

Here an “ambiguous 
clause” is classed with “alteration or 


erasure,” as an irregularity which may 
prevent one being a holder in due course. 


or uncertain 


What is essential in an irregularity in | 


order that it may have this effect it is 
said, in continuance of the foregoing: 

“Furthermore, 
ordinary form will constitute notice only 
where it naturally and reasonably im- 
plies or suggests an equity or defense 
and then only the equity suggested.” 

I come now to apply the conclusions 
thus reached as to the ideas expressed 
by these two words to the case in hand. 


question, as I have construed it, 
complete and that it was not irregular 
in that it was incomplete. Nor was the 
instrument itself irregular. 
no alteration in it from what it was when 
it left defendant’s hands. If there was 
any irregularity it was in its verbiage, 
or the words “or 
were omitted between the words 
“Himself” and “order.” 

The Negotiable Instruments Act itself 


larities in verbiage, 
vent the holder from being a holder in 
due course. Section 
fore quoted, provides that the instrument 
need not follow the language of the Act 
and that any terms are sufficient which 
clearly indicate an intention to conform 
to the requirements thereof. And Sec- 
tion 3720b-17, also heretofore quoted, 
contemplates that there may be a direct 


conflict between the written and printed 


provisions, in which case, it is provided 
that the written provision shall prevail, 
without affecting the holdership in due 
course of the holder. 
Word Lacking 
Mere Oversight 

Though the word “oi 
“or to his” are not formally in the cer- 
tificate, they are as really there as if 
they were,formally. This conclusion 
was reached when considering the ques- 
tion whether the instrument complies 
withh Section 3720b-1 and _ Section 
3720b-8 in being drawn payable to a spec- 
ified person or his order. Certainly the 
absence thereof did not naturally and 
reasonably imply or. suggest an equity 
or defense.. What such absence 
gested was that it was due to mere 
oversight. The blanks used contemplated 
that the certificate should be made nego- 
tiable. 

My conclusion, therefore, is that plain- 
tiff was a holder in due course. 

The defendant urges as an additional 
ground in support of its position that the 
instrument was not negotiable this sen- 
tence therein: 

“This Bank may require 30 days’ notice 
of the time when payment will be re- 


” or these words 


but in so far as it has | 
been construed by the courts, it seems | 
| that 
| there is nothing on the face thereof to | 


and that the instru- | 
| ment is complete, where it includes all 


was | 


There was | 


3720b-15 hereto- | 


| tice had been required. 


The defendant 
cites in support of its contention the de- 
cision in the case of First National Bank 


| v. Golden, 19 Cal. App. 501; Pac. 498. 


Decision in Case 


| Of Savings Bank 


It was there held that an order drawn 
by one on his deposit in a savings bank 
was a nonegotiable chose of action be- 
cause, though on its face the deposit was 
payable on demand, it was a requirement 
of the bank that the deposit should be not 
paid till after 30 days’ notice to it and 
then on condition that the depositor’s 
pass book be presented. 

The ground of tHe decision was that 
there was nounconditional promise to pay, 


| which is essential to the negotiability of 





sug- | 


|; after it was given. 


| 


| the rule laid down in Wilson v. 


|! case of White vs. Wadham. 


| quired, 


| of 


an instrument, and not on the ground of 
uncertainty as to time of payment, which 
is the basis of the contention here. It 


was based on the decision in a like case | 


in White v. Cushing, 88 Me. 
A. 590. It was there said: 

“Without these words (the require- 
ment of the presentation of the pass 
book of the maker of the order) the 
order is payable absolutely and there is 
no apparent uncertainty affecting its 
negotiability. With them (the words 
above referred to) the order is payable 
only upon contingency or condition 

The drawer (depositor) has it 
in his power to defeat its payment by 
withholding the bank book.” 

The question here presented by the 
sentence relied on is not, whether the 
promise is an unconditional one, but 
whether there is such uncertainty as 
to time of payment as to render the 
certificate nonnegotiable. 
cites the case of White v. Wadham, 
170 N. W. 60, as decisive of the ques- 
tion. In that case the certificate of de- 
posit was payable subject to 30 days’ 
notice. It was there said: 

“Ts the certificate payable at an un- 
certain time? The rule of the bank 
with reference to time of payment was as 
follows; “thirty days’ ontice must, in 
all cases, be given in writing to the 
cashier at his banking office, during 
banking hours, before a depositor will 
be entitled to withdraw his deposit on 
any part thereof.’ There does not seem 
to be anything uncertain about this rule. 


339; L. R. 


| By virtue of its terms the certificate be- 


a divergence from the | °™es due thirty days after notice 


in 
writing given to the cashier. The time 
is clearly fixed, which must inevitably 
happen and therefore it complies with 
Camp- 
bell where it is said, as to cer- 
tainty of time required, ‘I think it is 
sufficient if a time be fixed which must 
inevitably happen.” 


Another Case 


| Cited as Precedent 


What it was thought would inevitably 
happen was that the depositor. would 
some time in the future desire to with- 
draw his deposit and to this end give the 
required notice. Conceivably this might 
never happen. But practically it would. 
And it would seem that what was had 


in mind would inevitably happen was | 


thought of from the practical standpoint. 

In Clayton vs. Gosling, 5 Barn & Co. 
360, a note payable twelve months after 
notice, with lawful interest, was 
to be negotiable. It was said: 

“There is not any contingency as to 
the debt, for that is admitted. Nor is 
the time of payment contingent, in the 
strict sense of the expression; for that 
means which may or may not arrive; 
this note was made payable at a time 
which we must suppose may arrive.” 

But this case is not exactly like the 
There the 
giving of the notice was absolutely re- 
as the defendant determined. 
gency be withdrawn without the giving 
of the 30 days’ notice. Here the giving 
such notice was not absolutely re- 
quired. It might or might not be re- 
quired, the defendant determines. 


as 


And it was not even a practical cer- | 


tainty that the giving of the notice would 


ever be required. Did this consideration | 


affect the certainty as to time of pay- 
ment so as to render the certificate non- 
negotiable? I think not. It was abso- 
lutely certain—not merely practically 
so—that the giving of the notice would 
or would not be required. If required 
it was practically certain that it would 
be given at some time or other. If given 
30 days before the due date, the certifi- 
cate would be payable on that date. If 
not so given it would be payable 30 days 
If the giving of the 
notice was not required then the certifi- 
cate would be payable on the date due. 
Such certainty, it seems to me, was suf- 
fficient to comply with the requirement 
as to certainty in time of payment in 
order to its negotiability. 

In the case of Chicago Ry. Equipment 


The plaintiff | 


held | 


| 





| Volstead Act. 
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Recovery on Bonds— 4 j 


Denied in Liquor Suit 


District Court Decides Again ‘ 
Government in Illegal — 
Withdrawals. 


UnItTEep States v. Harry BACH, ET 
No. 11844; SAME v. Louis AUERBACH 
ET AL., Nos. 11845 AND 11846; DisTRI¢ 
Court, NoRTHERN District oF OHI 


The Government jn these cases 
denied right to recover the penalty - 
bonds, supporting permits to withdra 
liquor, as forfeited or liquidated dan 
ages. : 
The full -text of the opinion of th 
court, delivered by District Judge 
enhaver, follows: 

The defendant, United States Fidelit 
& Guaranty Company, demurred gener 
ally to the petitions in these respet 
The question involved is the sam 
in all. These cases have been pend ng 
on these demurrers undisposed of fora 
long time. The court was advised 't 
the same question was being litigated b 
the plaintiff in another jurisdiction.a 
that it was agreeable to all concerne 
that decision should be withheld on thes 
demurrers until the end of that litij 
tion. That time has come, and dispbs 
tion is requested of these demurrers.. “J 

These are actions upon permit bonds 
given by applicants for permits to with 
draw and use for certain purposes, ‘in 
toxicating liquors, under favor ofthe 
The principals, in sue 
bonds failed to observe the provisions 


cases. 


| of said act and the regulations pursuan 


thereto, and were e-rested and convicted 
of crime. The several petitions seek t¢ 
recover the penalty of the bond as for 
feited or liquidated damages conseqtien' 
upon such violation and conviction... | 
This question has been decided«ad 
versely to the Government’s contentior 
by the United States Supreme Court; i 
United States v. Zerbey, 271 U. S. 332) 
As appears from the opinion, the Gov: 
ernment’s contention is unsound and:noj 
in conformity to the law. It resul 
that the petitions do not state a causé o 
action and that the demurrers should; b 
sustained. It will be so ordered, and:ar 
exception may be noted. ‘ 
The order to be entered will not onl 
sustain the demurrers, but will rende 
judgment for the defendant for the rea 
son that it does not appear and is no 
suggested that the petition mayb 
amended in such a way as to state 
cause of action. a 
Decembér 18, 1926. 


Co. v. Merchants Natl. Bank, 136 U,s 
258, it was held that, where 25 note 
were given for car equipment, payablea 
successive dates and there was a “pro 


| vision in them that if any note was to 


paid when due, at the holder’s option 
the remaining notes not due should be 
come due, this provision, providing fo’ 
an acceleration of payment, did not*ren 
der the notes nonnegotiable. or 
There was the uncertainty whether 
given note would be paid when due, an 
the further uncertainty whether .,thi 
holder would exercise his option. ~ Buj 
it was absolutely certain that eitherthi 
notes would be paid when due or tha 
they would not be and that the optio 
would or would not be exercised and, thi 
certainty was sufficient. It was said: 
“It is true that upon the failuré‘’o 
the maker to pay the principai and i 


; terest of any note “of the whole serie 


of 25, the others would become due,an 
payable at the option of the holder. ;.B 
a contingency under which a note ma 
become due earlier than the date fixed 
not one that affects its negotiability.” 

In the case of Anniston Loan & Trus 
Co. v. Stickney, 108 Ala. 146, 31 L. R. 
234, it was held that an option indorse 
upon the back of a negotiable note,fo 
its extension for a definite time by givin) 
a new note at the option of the makey 
and indorsees, similar to the original, dij 
not destroy its negotiability. It, w 
said: al: 

“The argument is that, as it cannot h 
known until the maturity of the mo 
whether the makers and indorsers, wil 
exercise the option or privilege of¢ 
newal, the payment is contingent. Th 
xenewal or failure to renew is an eve! 
which must necessarily happen and hay 
pen at a precise fixed day.” 

And again it was said: 

“In Cola v. Buck, 7 Met. 588, 41 
Dec. 464, it was said by Shaw, C. J.: 
true test of negotiability of a note s 
to be whether the undertaking of- sth 
promisor is to pay the amount at), 
events, at somie time which must+ 
tainly come, and not out of a partieul 
fund or upon a contingent event.’ -f 
is the true test of negotiability. If: 
paper be for the payment of a sum ce 
tain, absolutely at a time which m 
certainly come, or on an event, whid 
must inevitably happen, it is negotiab 
It was not payment of the debt, the. 
dorsement contemplates; it was but. 
extension of the day or time of payme 
Not a vague, indefinite extension, tl 
time of which rested in the future negot 
ation or agreement of the parties, b 
an extension the duration of which, 
precfsely fixed and declared. If 
was not renewal, the note was pay 
at its maturity. If there was ren 
the time of payment was fixed and 
tain. Renewal or the failure to 
was -an event which must ine 
happen.” 

I am constrained, therefore, to 
the demurrer, ° 

December 6, 1926, 


the 
a 





Domestic Trade 


lew York Furrier 
- Accused of Selling 
Rabbit as Beaver 


Federal Trade Commission 
Orders Hearing on Charge 
of Practices Unfair 
to Competitors. 


"The Federal Trade Commission has 
iat issued a complaint against the Men- 
wa Fur Dyeing Works, Inc., alleging 
fair competitive trade ‘practices in con- 
jon with the marketing of rabbit 

s. 
’ The full text of the complaint follows: 

Acting in the public interest pursuant 
o the provisions of an Act of Congress, 

pproved September 26, 1914, entitled, 

n Act to create a Federal Trade Com- 
sion, to define its powers and duties, 
md for other purposes,” the Federal 
frade Commission charges that Mendoza 
Pur Dyeing Works, Incorporated, herein- 
fter referred to as Respondent, has been 
nd is using unfair methods of competi- 
ion in interstate commerce in violation 
the provisions of Section 5 of said Act, 

d states its charges in the respect as 
follows: / 

Respondent is a corporation organized 
ynder the laws of the State of New York, 
vith its principal office and place of busi- 
ess in the City of New York in said 
State. It is engaged in the business of 
buying and importing into the United 
States, Australian and New Zealand rab- 
bit pelts; processing, dressing and dye- 
ng said pelts and selling such finished 
broduct to fur dealers and manufacturers 
bf garments located at points in various 
States of the United States. It causes 
aid products when so sold to be trans- 
borted from its said place of business in 
he City of New York, N. Y., into and 
hrough other States of the United States 
o said vendees at their various respec- 
ive points of location. In the course and 
onduct of its said business respondent 
s in competition with other persons, 
partnerships .and corporations engaged 

the sale and distribution of processed, 
iressed and dyed rabbit pelts and of 
ther furs in commerce between and 
mong various States of the United 
States. 

Makes Imitation Beaver. 

Respondent’s aforesaid processing, 

essing and dyeing of its said rabbit 

Its causes the fur of said pelts to re- 
emble in appearance the fur of beaver 
elts, and respondent causes each of said 
elts to be marked and stamped with the 
phrase and legend “Mendoza Beaver.” 
Respondent’s said rabbit pelts, so pro- 
essed, marked and stamped are greatly 
mferior in quality and value to the pelts 
f beavers and afdéresaid resemblance of 

id rabbit pelts to beaver pelts is suffi- 
iently close to mislead and deceive the 
urchasing public into the belief that 

ments made of and trimmed with said 
bbit pelts are made of and trimmed 
ith beaver pelts. Respondent sells and 
upplies its said rabbit pelts so marked 
nd stamped to its aforesaid vendees, 
ogether with labels bearing the phrase 

d legend “Mendoza Beaver.” Said ven- 
lees manufacture garments of said pelts 

d attach said labels to said garments 

d sell and supply said garments to re- 
il dealers located at points in various 
tates of the United States, and said re- 
ail dealers offer for sale and sell said 

rments still so marked, stamped and 
beled to the consuming public. 

The marking and stamping by respond- 

t of its said rabbit pelts with the 
Ihrase and legend “Mendoza Beaver” and 
e supplying by respondent of said 
Abels to its said vendees result in plac- 
g in the hands of the aforesaid retail 
palers the means of committing a fraud 
pon the public by enabling said dealers 
pb represent to customers and prospec- 
ve customers that said garments are 
hade of beaver pelts and to display re- 
pondent’s said labels, and respondent’s 
id mark and stamp upon said pelts in 

pport of said false representations, and 
hany persons have by such means been 
duced to purchase said garments from 
pid retail dealers in the belief that said 
larments are made of beaver pelts. 

Injures Competitors. 

There are among the competitors of 

pspondent referred to, many who deal in 


d sell processed, dressed and dyed rab- ! 


it pelts who in nowise represent that 
id pelts are beaver pelts. 
hers of said competitors who deal in 
d sell genuine beaver pelts, and re- 
pondent’s acts and practices all in this 
bmplaint before set out, tend to and do 


vert business from and otherwise injure | 


d prejudice said competitors. 

For about five years last past respond- 
t has engaged in the acts and prac- 
ces under circumstances and conditions, 
d with the results all in this complaint 
fore set out. 


The above alleged acts and practices of | 


pspondent are all to the prejudice of the 
blic and of respondent’s competitors 
d constitute unfair methods of compe- 
ion in commerce within the intent and 
eaning of Section 5 of an Act of Con- 
bss, entitled, “An Act to create a Fed- 
1 Trade Commission, to definie its 
pwers and duties, and for other 
bses,” approved September 26, 1914. 
Wherefore, the premises considered, 
Federal Trade Commission, on this 
d day of December, A. D., 1926, now 
re issues this its complaint against said 
pondent. 
Hearing Date Is Set. 
Wotice is hereby given you, Mendoza 
Dyeing 
mdent herein, that the 3rd day of 
ary, 1927, at 10:30 o’clock in the 


There are | 


pur- | 


Works, Incorporated, re- | 


| 
| 
| 
| 
| 





noon, is hereby fixed as the time, and | 
offices of the Federal Trade Commis- | 
in the City of Washington, D. C., | 
‘the place, when and where a hearing | 
be had on the charges set forth in | 


complaint, at which time and place 
i shall have the right, under said Act, 


r and show cause why an Order | 


ald not be entered by said Commis- | 


requiring you to Cease and Desist 


‘ 


x 
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Wholesale 


Prices 


Decline Recorded in Grocery Trade 


INDEX NUMBERS 1919-100 


JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC 


The chart above illustrates the tendency in the wholesale trade in groceries, 


showing a seasonal decline for November. 


dexes of the Federal Reserve Board. 


The data are derived from the in- 


America Leads in Exports to Porto Rico 


In All Branches of Trade Except Three 


The United States led 
nation in goods sold to Porto Rico in the 
fiscal year 1925-26 in every competitive 
category except cement, jute bags and 
grains, according to a compilation 
Porto Rican statistics recently made pub- 
lic by the Department of Commerce. 


every 


oi 


ments to the United States declined, 
while other values increased. 

The announcement of the Department 
of Commerce completes its review 
26, made public in part, previously. The 
announcement follows in full text: 


The increases made by European coun- | 
tries in their trade with Porto Rico in- | 
dicate that they are aiming to regain the | 


positions held in pre-war days. Espe- 
cially notable is the growth of Germany’s 


trade which has steadily increased since | 
With the exceptions of Belgium | 


1921-22. 
and Sweden, imports from major Eu- 


ropean countries increased over the pre- | 


ceding year, British India’s participation 


having been particularly large because | 


of greater imports of jute bags for the 
sugar industry. 

The following table shows the foreign 
trade of Porto Rico, by countries, for 
1925-26, compared with 1924-25, accord- 
ing to the annual report of the Governor 
of Porto Rico: 


other , 


On | 
the export side, Porto Rican sugar ship- } 


of | 
Porto Rican trade in the fiscal year 1925- | 


in Porto Rico owing to the increasing 
| demand and prices. The value of fresh 
| and canned fruits shipped from the island 
| in 1925-26 amounted to $6,635,829, of 
| which $5,994,497 represents consignments 
'to the United States. American pur- 
chases for the preceding year amounted 
to $4,187,788. Shipments to the United 
States of grapefruit, oranges, pineapples, 
and canned varieties all show increases, 
| while those of other fruits and of coco- 
nuts have decreased. 

Although shipments of sugar from 
Porto Rico to the United States in- 
| creased in quantity from 1,142,772,074 
pounds in 1924-25 to 1,157,210,705 pounds 
in 1925-26, the value of the 1925-26 ex- 
ports was lower, being only $48,201,883— 
a decrease of $5,038,597 from the previ- 
ous year’s value of $53,240,480. 

This loss in income from sales of sugar 
which is the island’s principal source of 
revenue, was, however, compensated for 
| by increases in other lines. Coffee ship- 
ments, for example, gained in value by 
$103,328; cotton and manufactures by 
$2,462,131; women’s and children’s wear- 
| ing apparel by $1,815,424; fruits by $1,- 
| 806,709; and tobacco and manufactures 
| were $4,138,147 greater than in the pre- 
ceding fiscal year. 

The quanity of molasses exported in 
| 1925-26 increased by 2,482,029 gallons, 


> pea ciel 


Foreign trade of Porto Rico for fiscal years 1924-25 and 1925-26. 


1924-25 
$79,349,618 
1,570,276 
1,145,224 
767,575 
,688,836 
881,810 
750,797 
770,481 
665,221 
541,619 
537,610 
474,305 
437,477 
171,509 
171,535 
139,824 
65,927 
109,254 
40,188 
46,011 
72,908 
11,504 
95,097 


Countries. 
United States 
Dominican Republic 
British India 
Spain 
Dutch West Indies ......... 
Canada 
United Kingdom 
Mexico 
Newfoundland 
Denmark 
Netherlands 
Germany 
Cuba 
British West Indies 


Virgin Islands 
Belgium 

Italy 

Argentina 
Venezuela 

Sweden 

All other countries 


Wieis/ers Sk haw eania ets $90,504,601 


Cuba is the largest purchaser of Porto 
Rican coffee and took 10,467,245 pounds, 
valued at $2,819,144, in 1925-26. 
represents a decrease in both quantity 
and value from the purchases of the pre- 
ceding fiscal year. Exports of Porto 
Rican coffee to European countries, how- 
ever, show gains over those during the 
previous year, with the exception of 


| those to France. 


Fruit cultivation is expanding rapidly 


from the violation of the law charged in 
this complaint. 

In witness whereof, the Federal Trade 
Commission has caused this complaint to 
be signed by its Secretary, and its offi- 
cial seal to be hereto affixed at Washing- 
ton, D. C., this 3rd day of December, 1926. 


By the Commission: Otis B. Johnson, | 
| Secretary. 


1919 - 100 


INDEX NUMBERS 
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This | 


Imports 
1925-26 

$83,046,553 
1,845,055 
1,425,077 
1,149,020 
864,564 
853,319 
780,029 


767,226 


Exports 
1924-25 1925-26 
$84,411,792 $88,106,570 
1,928,879 1,994,096 


694,196 
710,552 


1,004,339 


» 
635,204 
593,438 
505,286 
294,037 
279,032 
215,534 
84,650 
80,059 
56,749 
45,202 


409,258 
1,308,263 
2,910,937 

109,331 


274,605 
3,282,942 


105,529 


106,135 
812,949 

60,140 
958,964 

33,634 
113,738 
108,560 


279,643 
103,078 


71 9N6 
71,372 


194,779 

$95,258,264 
>-- 
but the value was $206,667 less than for 
the previous year. Increases in the values 
of commodities shipped to foreign coun- 
tries were: Animal fats, oils, and greases, 


$94,818,944 


$111,358 (of which lard contributed $97,- | 


320), and gasoline, $149,777. Coffee ex- 
ports to foreign countries increased in 


both quantity and value, being 2,186,726 | 


pounds and $392,469 greater than in the 
| previous year. 
Sugar and molasses valued at $49,309,- 
767, tobacco and manufactures 
| $21,176,783, cotton manufactures valued 


at $8,410,303, and fruits (both canned | 


and fresh) worth $5,5994,497, accounted 
| for $84,891,350 of the $88,106,570 total 
exports from Porto Rico to the United 
States in 1925-26. 


and children’s wearing apparel, of which 


SEPT OCT NOV DEC 


The downward tendency of the wholesale trade in meats in November is 
shown in the chart above, prepared from the indexes of the Federal Reserve 


Board. 


162,171 | 


$98,589,390 | 


worth | 


The one important | 
product of native manufacture is women’s 


W ool 


Retail Trade Better 
In November Than 


In Same Month 1925 


Department Stores Reported 
Larger Stocks and Higher 
Percentage in Gross 


| Turnover Noted. 

[Continued from Page 1.] 

; Federal Reserve System declined slightly 
in November from the preceding month. 
Compared with a year earlier, sales of 

| department stores in November of this 

| year averaged 7 per cent larger and 
| those of mail order houses 6 per cent 

larger. A part of the increase in’ sales 
| in November reflects the fact that No- 
| vember of this year, by reason of fewer 
| Sundays, contained one more business 
| day than November of 1925. During 
| the 11 months ending in November de- 

partment store sales averaged 3.6 per 
| cent larger for the country as a whole 

; than in the corresponding period of 1925. 

Larger sales of department stores than 
in November of last year were indi- 
| cated in practically all sections of the 
country except in the Minneapolis Fed- 
eral Reserve District. Increases were 
largest in the Boston, Cleveland, Chicago, 

St. Louis, Kansas City and Dallas dis- 

tricts, where they amounted to more 

, than 8 per cent. Reports from 45 sep- 
arate departments of stores in seven 
Federal reserve districts showed larger 


sales than in November, 1925, at 37 de- | 


| partments, and smaller sales at eight 
departments. Increases amounting to 
more than 15 per cent were reported 
for departments selling boys’ wear, 
women’s skirts, furs, gloves, women’s 
and childrens’ hose, knit underwear, in- 
fants’ wear, negligees, aprons and house- 
dresses and men’s and boys’ shoes. Of 
the eight departments which showed 
smalier sales last year decreases were 
largest at departments carrying woolen 
dress goods and women’s suits. 


Inventories of department stores were 
increased further in November and at 
| the end of the month were slightly 
larger than in November, 1925. Growth 
in department store stocks is customary 
in September, October and November 
when inventories are built up in antici- 
| pation of the increase in the volume of 
| sales that occurs in the last quarter 
of the year. In 1926, however, stocks 
| in those months did not increase as much 
jas sales. Statistics reported from 45 
separate departments indicate that stocks 
were smaller than a year ago at 21 
| departments and larger at 24 depart- 
| ments. The largest increases were in 
| departments carrying furs, junior and 
| girls’ ready-to-wear, and musical instru- 
{ ments and radios, while declines were 


| largest in departments carrying dress | 
suits and waists and ; 


| goods, women’s 
| blouses. . 

As a result of a larger increase in 
| sales than in stocks in November, the 
rate at which stocks were turned over 
| was higher than in the ccrresponding 
| month of 1925. For the 11 months end- 
ing in November stocks were turned over 








3.10 times compared with 3.04 times in | 


the corresponding period of 1925. 


| $6,744,861 worth was exported to the 
| United States. 

Of the nine groups comprising United 
| States exports to Porto Rico, in which 
| commodities of a similar nature are 
| listed, only two, machinery and vehicles, 
| and textiles, showed decreases from the 
| 1924-25 figures. All other commodity 

groups increased, although no great 
gains were noticeable in any one group, 
| the increase of $3,696,935 in 1925-26 ex- 
ports to the island being evenly distrib- 
uted over all groups and not confined to 
| any one class. 
Commodities entering into the island’s 
| imports from foreign countries and the 
| increase in their respective values over 
| 1924-25 were: Meats, $105,489, from 
| Uruguay and Argentina; codfish, $106,- 
| 202, from Newfoundland, Canada, the 
United Kingdom and Netherlands; 
| cleaned rice, $626,494, from Spain, Neth- 
| erlands and Germany; potatoes, $189,- 
| 586, from Denmark, Netherlands, Ger- 
many and Spain; garlic and onions, $15,- 
| 895, from Spain; corn, $118,657, from 
| the Dominican’ Republic; newsprint 
| paper, $2,479, chiefly from Germany, with 
smaller shipments from Austria, United 
| Kingdom and Norway; and agricultural 
implements, $158,391, from the United 
| Kingdom and Germany. Tobacco leaf 
| from Cuba and railroad ties from the 
| Dominican Republic increased in 1925-26. 
In imports of cement and jute bags 
| the competition between the United 
| States and foreign countries was es- 
| pecially keen, and imports from foreign 
| countries of iron and steel railway ma- 
| terial dropped in both volume and value 
| compared with 1924-25. The United 
| States sent 114,220 barrels of cement to 
| Porto Rico, valued at $248,828, in 1924- 
| 25, but shipments in 1925-26 dropped to 
92,576 barrels worth $219,263. The value 
| of cement imports from European coun- 
| tries increased from $385,900 in 1924-25 
| to $561,450 in 1925-26, and the chief 
| competitors were Denmark and Belgium, 
| the former country supplying the greater 
portion of the shipments. 

Porto Rican imports of jute bags from 
| India for sacking sugar increased from 
| $1,173,148 in 1924-25 to $1,429,585 in 
| 1925-26, but the United States share was 
| only $664,345 in 1925-26, a decrease from 

the 1924-26 figure of $819,172. The for- 
| eign competition in rails and other track 
material which was represented by ship- 
| ments valued at $69,964 in 1924-25 de- 
| creased to $16,223 in 1925-26, while both 
| the quantity and value of United States 
shipments of this commodity showed 
| substantial gains. In addition the United 
| States sold to Porto Rico 10 locomotives 
| valued at $75,605 during the past fiscal 
year. 
| German sales of sulphate of potash to 
| Porto Rico in 1925-26 increased to 2,296 
| tons valued at $122,948 compared with 
| 669 tons valued at $28,946 the previous 
fiscal year. 


/ oil and gas industry and for the use | 
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The trend of wholesale trade in the United States is illustrated above, 


showing the seasonal decline for November. 


of the Federal Reserve Board. 


The chart is based on the indexes 


Bill to Allow Oil Leases on Indian Lands 
Is Again on Calendar of House Committee 


Measure Is Similar to One Vetoed Last Session by Presi- 


[Continued from Page 1.] 


oil and gas mining within Executive or- 
der Indian reservations. 
the proceeds from rentals, royalties, or 
bonuses of oil and gas leases shall be 
deposited in the Treasury to the credit 
of the tribe of Indians for whom the 
reservation was created. It would also 
prohibit changes in boundaries of reser- 
vations created by Executive order ex- 
cent by Act of Congress. 
The full text of the bill follows: 


leases upon unallotted lands within Ex- 
ecutive order Indian reservations. 

Be it enacted by the Senate and House 
of Representatives of the United States 


It provides that | 


permit in accordance with the provisions | 
of the Act of February 25, 1920, to pros- | 


pect for oil and gas upon lands within an 
Indian reservation or withdrawal created 
by Executive order who shall show to 
the satisfaction of the Secretary of the 


Interior that he, or the party with whom | 


he has contracted, has done any or all 


| of the following things, to wit, expended 


money or labor in geologically surveying 


s | the lands covered by such application, 
A bill to authorize oil and gas mining | 


has built a road for the benefit of such 


| ward the drilling of the geologic struc- 


of America in Congress assembled, That | 
unallotted lands within the limits of any | 


reservation or withdrawal created by 


Executive order for Indian purposes or | 
for the use or occupancy of any Indians 
or tribe may be leased for oil and gas | 
mining purposes in accordance with the | 


provisions contained in the Act of May 


tals, royalties or bonuses of oil and gas 
leases upon lands within Executive order 
Indian reservations or withdrawals shall 
be deposited in the Treasury of the 
United States to the credit of the tribe 
of Indians for whose benefit the rserva- 
tion or withdrawal was created or who 
are using and occupying the land, and 
shall draw interest at the rate of 4 per 
centum per annum and be available for 
appropriation by Congress for expenses 
in connection with the supervision of 
the development and operation of the 


Provided, 
That said Indians, or their tribal coun- 
cil, shall be consulted in regard to the 
expenditure of such money, but no per 
capita payment shall be made except 
by Act of Congress. 

Taxes Not to be Liens. 

Sec. 3. That taxes may be levied and 
collected by the State or local authority 
upon improvements, output of mines or 
oil and gas wells or other rights, prop- 
erty, or assets of any lessee upon lands 
within Executive order Indian reserva- 


tions in the same manner as such taxes | 
are otherwise levied and collected, and | 


such taxes may be levied against the 
share obtained for the Indians as bonuses, 
rentals and royalties, and the Secretary 
of the Interior is hereby authorized and 
directed to cause such taxes to be paid 
out of the tribal funds in the Treasury: 
Provided, That such taxes shall not be- 
come a lien or charge of any kind against 
the land or other property of such In- 
dians. 

Sec. 4. That hereafter changes in the 
boundaries of reservations created by 
Executive order, proclamation, or other- 
wise for the use and occupation of 
Indians shall not be made except by Act 
of Congress: Provided, That this shall 
not apply to temporary withdrawals by 
the Secretary of the Interior. 

Permits to Prospect. 


Sec. 5. That the Secretary of the In- 
terior is hereby authorized, under such 


rules and regulations as he may pre- 
scribe, to allow any person who prior to 
May 27, 1924, filed an application for a 








to prospect for a period of two years 
from the date this Act takes effect, or 


for such further time as the Secretary | 


of the Interior may deem reasonable or 


necessary for the full exploration of the | 


land described in his application under 
the terms and conditions therein set out, 


thereon may be considered as prospect- 
ing under the provisions hereof; and 
upon establishing to the satisfaction of 
the Secretary of the Interior that 


valuable deposits of oil and gas have | 


been discovered within the limits of the 
land embraced in any such application, 
he shall be entitled to a lease for one- 
fourth of the land embraced in the 
application: = 
Provided, That the applicant shall be 
granted a lease for as much as 160 acres 
of said lands if there be that number 
of acres within the application. The 
area to be selected by the applicant shall 
be in compact form, and, if surveyed, to 
be described by the legal subdivisions 


of the public land surveys; if unsur- | 
veyed, to be surveyed by the Govern- | 


ment at the expense of the applicant 


regulations to be prescribed by the Sec- 
retary of the Interior, and the lands 
leased shall be conformed to and taken 
in accordance with the legal subdivisions 


of such surveys; deposit made to cover | 


expense of surveys shall be deemed ap- 
propriated for that purpose, and any ex- 
cess deposits may be repaid to the per- 
son or persons making such deposit or 
their legal representatives. Such leases 
shall be for a term of 20 years upon a 
royalty of 5 per centum in amount or 
value of the production and the annual 
payment in advance of a rental of $1 per 


| acre, the rental paid for any one year 


to be credited against the royalties as 
they may accrue for that year, with the 
preferential right in the lessee to renew 
the same for successive periods of ten 
years upon such reasonable terms and 


conditions as may be prescribed by the | 


Secretary of the Interior. The applicant 
shall also be entitled to a preference 
right to a lease for the remainder of the 
land in his application at a royalty of 
not less than 1244 per centum in amount 


or value of the production, the royalty | 
to be determined by competitive bidding | 


or fixed by such other method as the 
Secretary of the Interior may by regula- 
tions prescribe: Provided further, That 
the Secretary of the Interior shall have 
the right to reject any or all bids. 


Bulk Sales of Dry Goods Slump 


INDEX NUMBERS 


boys 
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Sales of dry goods by wholesalers declined in November, as shown in the 
chart above based on Federal Reserve Board indexes. 





| machine-hours for 
| sented 67.2 per cent of the single-shift 


| reported 
ture upon which such lands are located, | 


; and the number idle was 542,743. 
| active worsted-spindle hours were equal 
| to 79.9 per cent of the single-shift ca- 


| gheny River, 





| Ullrich, 





More Looms Used 
In Wool Factories 
During Past Month 


The monthly report by the Depart- 
ment of Commerce on the activity of 
machinery in wool manufactures was 
issued on December 29. The full text of 
the official summary of the figures fol- 
lows: 

The following statistics on active and 
idle wool machinery for November, 1926, 
are based on reports received from 911 
manufacturers, operating 1,088 mills. 
This is exclusive of nine manufacturers, 
operating 17 mills, who failed to report 
for thesmonth. According to reliable 
textile directories for 1926, these non- 
reporting mills are equipped with about 
3,448 looms, 184 sets of woolen cards, 
133 worsted combs, and 232,701 spindles. 

Of the total number of looms wider 
than 50-inch reed space, 42,489, or 69.7 


| per cent, were in operation for some part 
| of the month of November, 1926, and 
18,473 were idle throughout the month. 


The active machine-hours reported for 
wide looms for the month of November, 


| formed 78 per cent of the single-shift 


capacity; as compared with 71.1 per cent 
for the month of October, 1926, and 73.7 


| per cent for November, 1925. 


Of the total number of looms of 50- 


inch reed space or less covered by the 


reports for November, 1926, 11,672, or 
70.1 per cent, were in operation at some 
time during the month, and 4,969 were 
idle throughout the month. The active 
these looms _repre- 


capacity; as against 68.2 per cent in the 
preceding month and 68.1 per cent in 
November, 1925. 

The number of carpet and rug looms 
reported for November, 1926, was 9,597 
of which 6,411, or ‘66.8 per cent, were 


, in operation for some part of the month, 


and 3,186 were idle throughout the 
month. The active machine-hours re- 
ported for these looms represented 67.4 
per cent of the single-shift capacity of 
the looms, as compared with 65.3 per 
cent in October, 1926, and 68.6 per cent 


| in November, 1925. 
| lands, or has drilled or contributed to- | 


Of the total number of woolen spindles 
in November, 1926, 1,761,390, 
or 77.1 per cent, were in operation for 
some part of the month, and 523,834 were 
idle throughout the month. The active 
woolen-spindle hours reported for this 
month represented 81 per cent of the 
single-shift capacity; as compared with 
85.7 per cent in October, 1926, and with 


| 81 per cent in November, 1925. 
| and a substantial contribution toward | 
| the drilling of the geologic structure 
29, 1924 (Forty-third Statutes, page 244). | 


Sec. 2. That the proceeds from ren- | 


The number of worsted spindles in 


! | operation during November, 1926, was 
thereon by such applicant for a permit | 


2,043,594, or 79 per cent of the total, 
The 


pacity. In October, 1926, the active 
worsted-spindle hours represented 79.2 
per cent of the capacity; and in Novem- 
ber, 1925, 74.8 per cent. 

Of the total number of sets of cards 
reported for November, 1926, 5,598, or 
78.8 per cent, were in operation at some 
time during the month, while 1,421 were 
idle throughout the month. The active 


| machine-hours for cards were equal to 


84.2 per cent of the single-shift capacity 


| in November, 1926; 89 per cent in Octo- 


ber, 1926; and 82.5 per cent in Novem- 
ber, 1925. 

Of the combs reported for November, 
1926, 2,028, or 76 per cent, were in oper- 


| ation for some part of the month, and 
for lease in accordance with rules and | 


640 were idle during the month. The 
active machine-hours for this month 
were equal to 88 per cent of the single- 
shift capacity; as compared with 90.3 
per cent in October, 1926; and 90 per cent 
in November, 1925. 


Pennsylvania Line Given 
Leave to Construct Fill 


Approval has been given the applica- 
tion made by the Pennsylvania Railroad 
Company for permission to construct a 
fill along the left bank of the Alle- 
near Oil City, Pa., the 
Department of War announced Decem- 
ber 29. 

The full text 
statement follows: 

The Assistant Secretary of War (Col- 
onel Hanford MacNider) has approved 


of the Department’s 


| the following: 


1. Application made by the Pennsyl- 
vania Railroad Company for permission 
to construct a fill along the left bank 
of the Allegheny River, riear the south- 
erly corporation line of. Oil City, Pa. 
The upstream end of the fill will start 


| at a point about 132.4 miles above the 
| mouth of the Allegheny River. 


The pur- 
pose of the fill is to construct one addi- 
tional track and to revise the alignment 
of the present track. 


Finns and Austrians Enter 
Paper Market in Mexico 


Finnish ,and Austrian papermakers 
are invading the Mexican ; newsprint 
market and offering prices below not only 
those of American exporters but also 
those of the local manufacturers in 
Mexico, according to a report from As- 
sistant Trade Commissioner Warren 
Mexico City. The following 
announcement was issued December 29 
by the Department of Commerce: 

It is reliably reported that several 
contracts have lately been signed between 


| printing interests in the cities of Vera 
| Cruz, Tampico and Monterey and Euro- 


pean manufacturers in Finland and Aus- 
tria for the purchase of news roll and 
news sheet. This paper is reported to 
be quoted laid down in Vera Cruz and 
Tampico at prices lower than quoted by 
American manufacturers f. o. b. New 
York, and also lower than quoted by the 
local San Rafael mills. It is anticipated 
that the latter, however, will reduce 
prices to meet this competition. 


Additional shipping news will be 
found on Page 16. 
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Commerce 


Bureau of Mines 
Outlines Methods 
To Test Oil Shale 


Destructive Distillation Held | 


Similar to Cracking 
and Retorting 
Processes. 


The Bureau of Mines of the Depart- | 


ment of Commerce, in a statement’ just 


made public describes methods for test- | 


ing oil shale and shale oil, with special 
reference to the destructive 
of oil shale. 
The text of the statement follows: 
Knowledge of the chemistry of pyroly- 


sis (the breaking down by heat) 


organic substances is being rapidly ex- 


tended through the growing use of these | 
and 


principles in the cracking of oils 
in the industries of coal distillation and 
gas manufacture, states the Bureau of 
Mines in a recently issued manual of 
testing methods for oil shale and shale 
oil. The thermochemical reactions 
the destructive distillation (retorting) 
of oil shales are similar to those that 
occur in cracking oil and in carbonizing 


@ coal. 


& Oil Shale Retorting Similar. 

The retorting of cil shale is similar 
to the low-temperature distillation of 
coal in that the products are a carbon 
residue containing a relatively high per- 
centage of volatile matter, a small yield 
of gas, and a- large yield of oil. High- 
temperature distillation of oil shale or 
coal gives a carbon residue 


quantity of fixed gas, and a small quan- 
tity of oil. The oil produced by low- 
temperature distillation much more 
easily refined to yield petroleim substi- 
tutes. The fixed carbon that remains 


is 


in the spent shale corresponds to petro- | 


or to the coke from the 
carbonization of coal; the amount of vo- 
latile matter present in the coke is re- 
duced as the temperature of distillation 
is raised. 
Gases 


leum still-coke 


Are Removed. 


The first action of heat on oil shale | 
is the removal of the occluded gases that | 


are present in small quantities. Also, 


in some shales low temperatures remove | 


been 
to its 
As 


traces of light oil that may have 
present as such or perhaps, prior 
decomposition, as resin or bitumen. 
the temperature is raised, the 
matter of the shale decomposes and pro- 
duces vapors which condense 
shale oil. Simultaneously, fixed gases 
are evolved. Then the organic matter 
of the typical shale is heated, it changes 
first into a soluble bitumen and, 
heating continues, this bi ituminéus sub- 
stance further breaks down or “cracks” 
and forms shale oil. 


to 


Whether all shales yield a bituminous | 


substance of this kind as a primary de- 
composition product is not 
known as yet. Some of the rich 
ay less bitumen than leaner 
WV 


temperature and period of heating. A 
possible explanation of this paradox is 
that these richer shales produce a larger 


amount of bitumen that is ess stable and | 
into | 


therefore breaks down quickly 


vapors and gases. 


Composition Is Complex. 


Little is known of the ingredients or | 


the chemical composition of the oil-yield- 
ing substance in oil shale, but the Bu- 


reau of Mines’ investigations have shown | 
it is complex, that it is composed | 
of the elements, carbon, hydro- | 


that 
mainly 
gen, oxygen, sulphur, and nitrogen, and 
that its composition differs in different 
shales. Since the proportions of these 
elements are not the same in all shales, 
it is probable that the chemical composi- 
tion of most shale oils varies likewise. 


The Bureau of Mines has centered its | 


experimental work largely upon the de- 


velopment of retorting conditions that | 


will obtain from shales the largest yields 
of the desired products. In general, 


these products are those that can be sub- | 
stituted for petroleum products and can | 


be made and refined with the smallest 
loss and by the simplest operations. 
The work done has shown that the con- 
ditions which can be controlled easily 
during retorting—time, temperature, and 
pressure—influence greatly the chemical 


the crule oils obtained from oil shales. 


Organic Matter Breaks Down. 
The organic matter (kerogen) of the 
4 breaks down to form oils of 
idher quality when the retort tempera- 
ture is low. Although most shales ap- 
parently begin to give off vapors at 300 
to 375 degrees C., these same 
will slowly decompose and yield oil at 
temperatures as low as 100 to 200 de- 
grees C. 
at such low’ temperatures, 
would require many hundreds of years. 
Copies of Bulletin 249, “Manual of 


Testing Methods for Oil Shale and Shale | 


Oil,” may be obtained from the Bureau 
of Mines, Department of Commerce, 
Washington, D. C. 


[ron and Steel Exports 


Heavier for November | 


distillation | 


and 
pyrogenesis (the formation by heat) of | 


in | 


having a | 
low proportion of volatile matter, a large | 


organic | 


form 


as the | 


definitely | 
shales | 
shales | 
én both are subjected to the same | 





shales | 


! 
waukee, 





Rise of 47,760 Tons Reported 
Over October, While 


Imports Decline. 


The November exports of iron and 
steel showed a gain as compared with 
the previous month, according to the 
monthly compilation made public by the | 
Department of Commerce on December 
29. Imports showed a small decline. | 
The full text of the announcement fol- 
lows: 

Exports of iron and steel products 
from the United States during November 


‘totaled 219,830 gross tons, 47,760 tons | 


et: ee cere 
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| War Department Receives 
and physical properties and the yields of | 


Two apriige Applications | 

Two Meili naving to do with the 
construction and repair of bridges, one 
in Arkansas and the other in Wisconsin, 


have been approved by Colonel Hanford | 
of War, | 


MacNider, Assistant Secretary 
it has just been announced by the De- 


| partment of War in a statement. 
To retort the shales completely | 
however, 


The full text of the statement follows: 
Application made by the Chicago, Rock 
Island & Pacific Railway Company for 


an extension of time to comply with a | 


War Department notice dated June 30, 
1924, directing the Railway Company to 
alter its bridge over the White River at 


DeValls Bluff, Ark. 


Application made by the city of Mil- 
Wis., for approval of plans for 
a bridge to be constructed over the Mil- 
waukee River at Cedar-Biddle 
Milwaukee. 


greater than the exports for the month 
of October. 


| Imports of iron and steel products into | 
| the 


United 
totaled 81,2 


November 
571 gross tons 


States during 
59 gross tons, 


October. 

The principal items of export during 
the month in order of tonnage shipped 
were boiler tubes, tin plate, steel rails, 
galvanized sheets, plates, plain struc- 
tural shapes, black steel sheets, steei 


bars, and ingots. 


Pig iron, structural shapes, cast iron 
pipe, steel bars, scrap, “other pipe and 
tubes,” and ferromanganese and alloys 
headed the imports in quantity received. 


Streets, | 
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British Production 
Of Rayon Increased 


Larger Production of Fabric as 
Well as Heavier Im- 
ports Noted. 


British production of rayon has in- 
creased, report made _ public 
December 29 by the Department of Com- 
merce, but at the same time imports of 
| this textile the United Kingdom 

have increased. The full text of 

the announcement follows: 


says a 


into 
also 


During the first nine months of 1926 ; 


British production of rayon amounted 
to 14,185,083 pounds, according’to a re- 


don. 

| ports amounted to:1,150,457, making the 
apparent British consumption 15,335,540 
pounds. 


increase of 636,317 pounds over the pre- 
| vious ‘quarter and 
the quarter ended March 31st. Imports 
of rayon yarn increased from 234,665 
pounds for the first quarter of the pres- 
ent year to 400,547 for the quarter ended 
June 30th, and 515,245 pounds for the 
quarter ended September 30th. It ig 
| therefore apparent that while British 
| production of rayon has steadily in- 
| creased, imports have advanced more 
' rapidly in proportion. 





port from the consulate general in Lon- | 
During the same period rayon im- | 


| 
For the quarter ended Septemher 30th 
| production, based on the excise tax re- | 
| turns amounted to 5,177.376 pounds, an | 


lower than imports during the month of | | Ine., et al., 


710,728 pounds over | 
| controversy 


| broidery or beads. 


| act of 1922. 
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Newilt German Lloyd Plans 


To Increase Its Capital | 

An expansion of the activities of the 

North German Lloyd is forecast in the 

recent voting of a heavy 

pubjic by the Department of Commerce 

ecember 29. full text of the 
announcement follows: 


on The 


The North German Lloyd is planning | 


to expand their activities, according to a 
report from Consul A. W. Kliefoth, Ber- 
lin. At a recent meeting of the super- 
visory board of the corporation it was 
proposed to increase the original stock 
consisting of 50,000,000 rentenmarks 


original shares and 1,563,000 rentenmarks | 
| preferred 

| marks and 
spectively, bringing the total capitaliza- ; 


125,000,000 renten- 
rentenmarks, re- 


shares to 
3,906,200 


tion up to its 1914 basis. 


Higher Duty Ist jpheld 
On Ornamented Apparel 


New York, Dec. 29.—Boggs,& Buhl, 
United States Customs’ Court in a tariff 
involving the classification 
of wearing apparel, ornamented With em- 
This wearing apparel, 
Judge Howefl points out in his opinion, 
is not entitled to a lower duty than that 
imposed by the collector, 
cent ad valérem, under paragraph 1430, 
Protests, claiming a lower 
rate, are therefore overruled. 
(Protests Nos. 56954-G-355. ete.) 


increase in 
capitalization, according to a report made 


of Pitts burgh, lose before the | 


namely, 75 per ' 


| Higher Rates Ruled — 
“On Obscur ed Glass 


| Sistine he to Proper As- 
sessment Are Sent to Col- 
lectors of Customs. 


The 


999 


“oce 


higher duties under Paragraphs 
and 224 of the Tariff Act of 1922 
must be charged by collectors of 
toms on fiuted, rolled, ribbed or rough 
plate glass obscured by being colored 
| white during the process of manufacture. 
Notice to this effect has been sent to 
collectors of customs by L. C. An- 
| drews, 
ury. 


cus- 


| The notice, it was explained orally 
' at the Treasury Department, was 
out because some collectors have 
charging the rate under Paragraph 
| In order that the higher rate be not made 
| retroactive, it was stated, the collectors 

have been instructed to liquidate entries 

of this glass within 30 days after Decem- 
| ber 1, 1926. The text of the notice fol- 
| lows: 


been 


the 1st instant in which you were directed 
to follow the ruling of the Board 
United States General Appraisers, 
| 41608, which affirmed the action of the 
Collector of Customs at Chicago in as- 
sessing duty at the rate of 17!% cents per 
square foot and 5 per cent ad valorem 
under paragraphs 222 and 224 of the 
‘or rough plate glass obscured by being 
tolored white during the process of man- 


Assistant Secretary of the Treas- | 


sent | 


221. | 


The Department refers to its letter of | 


of | 
ee tas 2] 


| Decline in Coal Shipments 


bituminous coal shipments for the week 
ending December 25 showed a decrease 
| aS compared with preceding weeks in De- 
cember, according to data just announced 
| by the Department of Commerce. 


Week ended Week ended | 
Dec. 18 Dec. 25 
New York 5,600 * 
| Philadelphia 112,050 
Baltimore ........ 262,818 
| Norfolk 
Charleston 
* Not available. 
These preliminary figures have been 
| furnished by the Customs Service. 


Port 


148,477 
303,654 





ufacture. 

The Department is in receipt of a letter 
| from certain importers of this kind of 
| glass requesting that the Department’s 
| instructions above referred to be not 

made retroactive and also requesting that 
| goods in transit on the date of the deci- 
| sion be classified in harmony with the 
practice prevailing at your port prior to 
the 1st instant. 

As it appears that notwithstanding the 
Board’s decision above referred to the 
| practice continued of classifying this 
| glass under paragraph 221 of the tariff 
| act in harmony with the Board’s sor yf 
| T. D. 23320, you are hereby authorized < 


| liquidate entries of this glass under the 
tariff act of 1922 on fluted, rolled, ribbed, | 


said paragraph imported or 
| from customs custody 
after December 1. 1926, 


withdrawn 
within 30 days 


weed 


514i) Bice” 9 


Tobacco 


|| Most Cinema Films a 
a Displayed inGreece  . 


Of American Origin 


Number of Theaters Said to 
Have Shown Big Increase 
Because of Larger 
Population. 


of the motion picture entertainment of 
| Greece, according to data gathered by 
| the Commercial Attache in Athens and 
; just made public by the Department of 
| Commerce. The motion picture business 

of Greece deals entirely with imported 
| films, but the number of motion picture 
| houses is reported to have increased 
| from 40 in 1922 to 138 in 1926. 

The full text of the announcement fol- 
lows: 

The motion picture industry in Greece 
has developed with great rapidity during 
the last three or four years, according 
to advices from Commercial Attache 
Gardner Richardson; Athens. In 1922, 
there were throughout Greece only about 


i 
| ; . g 

| American films furnish three-quarters 
| 

| 


| 40 moving picture theatets compared to 
| 138 now in operation, indicating the de- 
| velopment in the industry during this 


comparatively short period of time. 
Three Main Factors Given. 

The main factors which have con- 
tributed to the growth of the motion 
picture industry in Greece may be sum- 
marized as follows: 

The increased population of the 
cities, which resulted from the influx of 
1,500,000 Greek refugees from Turkey, 


| and from the general trend of population 


from the country to the cities since the 


| World War. 


2. The necessity for a moderate priced 
and readily available recreation which 


| has developed from the after war condi- 
| tions of life; 


and 

The extensive and up-to-date adver- 
tising campaigns which have been in- 
augurated both by, film importers and 
motion picture theaters, and their com- 


| bined efforts to present to the public the 


best of the world’s film production. 

There is no film production industry of 
any considerable importance in Greece. 
Events of local interest, such as 
pageants, exhibitions and parades are 
filmed from time to time, and are pro- 
jected as prologs in connection with a 
regular program. Attempts to film short 
plays in the open air have, as a rule, 
proved failures. 





Reported by Atlantic Ports | 


The three Atiantic ports reporting on | 


The | 
figures in the table, in long tons, follow: | 


By far the largest portion of films im- 
ported into Greece comes from America. 
According to the best estimates avail- 
able, about 300 films are annually im- 

\ ported into Greece, of which 75 per cent 
come from America and the rest from 
Germany, France and Italy. 

Generally speaking film distributors in 
Greece may be divided into two cate- 
| gories, namely those who import films . 
| for their own account, and those ‘whe 
work on a commission basis as agents 
of one or more film producing companies. 

In actual fact, however, it is difficult 
to differentiate between these two cate- 
gories, as a film, importer very often 
| finds it necessary to turn to an agent 
in order to obtain the right of exclusive 
| exploitation of a film, while, on the other 
hand, agents occasionally purchase films 
for their own account, which they in turn 
sell or rent to local or provincial motion 
picture theaters. 

The class of direct film importers in- 
cludes the owners of the leading motion 
picture theaters in Athens. These 
theaters send out during «the summer 
months special representatives to the 
various film producing centers in Europe 
| to contract for a sufficient number of 
| films for the season ahead. They then 
| supplement their schedule for the season 
from local agents of American film pro- 
ducing companies. 

Censorship Not Enforced. 
| A law providing for censorship of films 
| exhibited in the local theaters appeared 
| in the Official Greek Gazette, during 
| 1925, but as a result of the protests of 
| the Panhellenic Union of Motion Pic- 
| tures, which is an organization including 
| 








' almost all the motion picture companies 
of Athens, it was never enforced. Never- 
theless, the police authorities have the 
right to prohibit the exhibition of films 
which are considered as being insulting 
to religion, to friendly nations or to 

| public morals. 

| ‘There are also certain police regula- 

| tions of an administrative nature which 

are rather strictly enforced. According 
to these regulations it is prohibited that 
more tickets be sold than the number of 
| available seats; that spectators stand 
during the show; that spectators smoke, 
etc. The regulations also provide for 
| sufficient corridor space and for an 
adequate number of emergency exits. 


| fron and Steel Production 
In Belgium Shows Decline 


86,092 | 


Belgian iron and steel production de- 
Clined slightly in November, in all 
classes excepting finished steel, accord- 
ing to an announcement issued Decem- 

; ber 28 by the Department of Commerce. 

| The text follows: 

The production of iron and steel in 

Belgium during November declined 
slightly from October levels in all except 
one class of product, finished steel. Ton- 
nages as reported in a cabled despatch 
from Commercial Attache Mowatt M. 
Mitchell, Brussels, are: Pig iron, 310,000 
metric tons (as compared to 320,000 tons 
in October); raw steel, 302,000 tons (309,- 
000 tons); rough castings, 7,000 tons (8,- 
000 tons); finished steel, 253,000 tons 
(256,000 tons); and finished iron, 17,000 
tons (21,000 tons). 

General conditions in this market con- 
tinue much the same as at the end of 
November. There are 56 blast furnaces 

| in operation. Prices of pig iron are firm 

and orders are good, although all of the 

| other products are feeling weakened 

| prices with orders characterized as “net 
»lentiful.” 
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‘Plans to Reorganize Georgia & Florida Railway 


“"* 


New Combine Formed 


~~ To Take Over System 


(OP SPCR Oe eR OTE ew ee Oe ee 


i 
: 


» Extension 


.formed a line extending from Keysville, 


-also 


| and in the 


of Present Service 
and Additional Issues of 
Stock Projected. 


The plan of reorganization of the 
Georgia & Florida Railway, long in re- 
ceivership, by which property will 
be taken over by a new the 
Georgia & Florida Railroad, was ap- 
proved by Division 4 of the Interstate 
Commerce Commission, Chairman East- 
made public 


its 
company, 


man dissenting, in a report 
on December 28. Following in part is an 
abstract of the text of the report: 

“The applications in these proceedings | 
seek authority for the issuance of se- 
curities and the assumption of obliga- 
tions incident to the reorganization of 
the Georgia & Florida Railway, which | 
has long been under receivership, and 
for the extension of its line with a view | 
to such increase of earnings as will ren- 
der its operations profitable. 

“The Georgia & Florida Railway was | 


incorporated under the laws of Georgia | 


in 1906 and during the period from 
1907 to 1911 it purchased seven short 
lines of railroad and constructed 87 miles 
of line in addition, principally to con- 
nect the purchased mileage. 

“The 319 miles of line thus secured 
Ga., a point on the Augusta Southern, | 
26 miles from Augusta, in a southwest- 
erly direction through Midville, Vidalia, 
Hazlehurst, Douglas, Nashville and Val- 
dosta, Ga., to Madison, Fla., a point on 
the Seaboard Air Line. The mileage 
included several short branches. 
Trackage rights were secured over the 
Augusta Southern from Keysville to Au- 
gusta. The company was_ heavily in 
debt and was unable to earn its fixed 
charges. On June 30, 1914. it bad a | 
profit and loss debit balance of $1,194,- 
127, and for the year closing on that date 
its deficit in net income amounted to | 
$461,197. i 


Placed in Receivership 
On March 27, 1915 


“On March 27, 1915, it was placed in 
receivership and the road was operated 
by three receivers until July 8, 1921, 
when a single receiver Was appointed, 
who operated the properties until the 
time of his death, which occurred dur- 
ing the pendency of these proceedings. 


| 


| 


The operations have continued unprofit- | 


able throughout the receivership, al- 
though since 1920 there has been a sub- 
stantial improvement in results. ; 

“In the year 1919 the receivers ac- 
cuired the Augusta Southern Railroad, 
extending from Augusta to Tennille, Ga., 
= line about 82 miles in length, about 
26 miles of which had been operated 
under trackage agreement, as already 
stated. With the acquisition of the Au- 
gusta Southern, the operated mileage of 
the Georgia & Florida was increased to 
405 miles. The profit and loss debit 
balance of the receiver on December 31, 
1925, was reported as $8,880,965.81. 

“The necessity of radical action for 
the protection of creditors and for the 
preservation of the carrier as an oper- 
ated facility has for years been appar- 
ent. The inherent weakness of the 
property has been its location with ref- 
erence to traffic movements and to other 
lines serving the same general territory. 
Its general direction is from northeast 
1o »southwest, substantially paralleling 
the coast of the Atlantic Ocean and inter- 
secting nearly at right angles the princi- 
pal lines of railroad traversing southern 
Georgia and extending to the coast, in- 
eluding the Central of Georgia, the Sea- 
board Air Line. the Atlantic Coast Line, 
the Southern, the Atlanta, Birmingham 
& Atlantic, and the Georgia, Southern 
& Florida. 


Good Connections 
Declared Lacking 

“To none of these was it able to offer 
material aid as an intermediate carrier. 
Lacking advantageous connections at 
both north and south, it has not been 
in position to participate to any consid- 
erable extent in the large movement of 
traffic between the Northeast and the 
Southeast, which has been carried very 
largely by the strong systems of the 
Atlantic Coast Line, the Seaboard Air 
Line, and Southern Railway. Its func- 
tion has been substantially that of a 
Jocal line, although this disadvantage 
has been overcome in some degree dur- 
ing recent years, apparently through 
Vigorous solicitation of traffic. Doubt- 


less this was aided .by the experience / 


and influence of the late receiver, who 
for many years was prominent in rail- 
Way management in the Southeast. 

“As an aid in securing better connec- 
tions for thé interchange of traffic, it 
has been planned to extend the line from 
Augusta in a northerly direction to 
Greenwood, S. C., a distance of about 56 
miles. By this extension, connection 
would be effected with the Seaboard Air 
Line and the Piedmont & Northern, the 
latter a strong, independent electric line. 
Through these connections the Georgia & 
Florida will have direct access to the 
very important traffic-producing terri- 
tory of northern South Carolina and cen- 
tral North Carolina, known as the Pied- 
mont District. 

“Through the medium of the Piedmont 
& Northern it will also have an ad- 
vantageous connection with the Clinch- 
fiéld Railroad at Spartanburg, S. C., and 
through this connection it expects. to 
realize a substantial participation in the 
tonnage of coal and other commodities 
moving southbound over the Clinchfield 
destined to southern Georgia and Florida, 
northbound movement of 


| Florida 


freight, principally citrus fruits and veg- 
etables, from southern territory. 


Piedmont and Northern 
To Be Chief Aid 


“The lines of the Southern Railway 
and the Charleston & Western Carolina, 
the latter a part of the Atlantic Coast 
Line System, also extend between Green- 
wood and Spartanburg, connecting with 
the Clinchfield, but as both of these lines 
have their own connections to the south, 
the Georgia & Florida must look princi- 
pally to the Piedmont & Northern for its 
interchange with the Clinchfield. The 
Piedmont & Northern is engaged largely 
in the transportation of freight, serving 
138 cotton mills which represent an in- 
vestment of $77,000,000, with additional 
mills under construction. 

“The proposed extension will also, it 
is claimed, perform an important local 
service in western South Carolina, af- 
fording shorter rail connection between 
Augusta and Greenwood, and transport 
ing raw cotton to the cotton mills on the 
Piedmont & Northern and cotton prod- 
ucts from the mills to South Atlantic 
ports. 

“Proponents of the reorganization em- 
ployed the engineering firm of Cover- 


| dale & Colpitts to investigate the situa- 


tion of the Georgia & Florida and to 
study the feasibility and probable re- 
sults of construction and operation of the 
proposed extension. The report of that 
firm has been made a part of the record 
and is largely relied upon by the appli- 
cants in support of their plans. In 1924 
the receiver leased the Statesboro North- 
ern Railway, a line about 40 miles in 
length, extending from Miéidville to 
Statesboro, Ga., and this line is included 
in the reorganization plan. 

“Basing their estimate upon the oper- 
ating results of the Georgia & Florida 
and the Statesboro Northern for the year 
1925, with apparently careful estimates 
for the Greenwood extension, the engi- 
neers submit the following figures of 
probable revenues for the first year of 
operation of the proposed new system, 
beginning not less than six months after 
the completion of the Greenwood exten- 
sion: 


Estimates Are Given 


For Preset Lines 

Operating Revenues: Georgia & Flor- 
ida Railway, 1925, $1,894,000; Statesboro 
Northern Railway, 1925, $35,000; total, 
$1,929,000. 

Allow for natural increase 
years: Georgia & Florida Railway (aver- 
age past three years of 3 per cent per 
year), $162,000; Statesboro Northern 
Railway, $15,000; total, $177,000. 

Allow for increase in revenue on exist- 
ing lines due to extension: Georgia & 
Railway, $248,000; Statesboro 
Northern Railway, $5,000; total, $253,000. 

Grand total, $2,359,000. 

Greenwood Extension: 
$97,000; Augusta interchar:ge, $261,000; 
Piedmont & Northern Railway inter- 
change, $342,000; Seaboard Air Line 


Railway interchange, $116,000; passenger | 


| revenue, $33,000; other revenue, $16,000; 
| total, $865,000. 


| engineers’ 


| completion of the extension: 


| The ratios 


Add as result*of general solicitation, 
$53,000; total estimated operating rev- 
enue, $3,277,000. 

“The following statement shows the 
estimate of income of the 
Georgia & Florida Railway, including 
the Statesboro Northern and the Green- 
wood extension, for the first three years, 
beginning not less than six months after 


Item 


: . a 
Estimated operating revenue (see previ- 
OUS SURECHMOCHIL)..... is. c ee etcse 
Estimated operating expenses. 
Estimated net revenue....-.-.......00. 
Estimated railway tax accruals, etc... .. 
Net income available for interest and car 
WER ganken shoes Ne GRE OS 6 CORSE Shs 


Figures Are Explained 


For Different Years 

“The estimate of operating expenses 
for the first year is based upon an oper- 
ating ratio Of about 77 per cent; for the 
second 76 per cent; and for the 
third year 75 per cent. The operating 
ratio of the Georgia & Florida for the 
year 1924 was reported as 74.44 per cent 
and for the year 1925, 70.87 per cent. 
for these years were mate- 
rially modified by deferring maintenance 
of equipment, the debit balance in hire 
of equipment accounts for the two years 
being about $154,000 and $198,000, re- 
spectively. Had the payments for hire 
of equipment in 1925 been transferred 
to maintenance expenditures, the oper- 
ating ratio for that year would have 
been increased to about 81 per cent. The 
predicted ratios are based upon such in- 
crease in the supply of owned equipment 
as will practically eliminate the hire of 
equipment charge. 

“The through traffic of the Georgia & 
Florida is strongly competitive and will 
continue to be so even with the aid of the 
Greenwood connection... The estimates 
must therefore be predicated upon a con- 
tinuance of vigorous solicitation. The 


year 


| route of the Seaboard Air Line from the 


November 


1926 
4,180,527 
$21,130 
5,488,821 
782,046 
844,439 
2,036,477 
4,034,563 


3,94 
1,29 
5,76 
93 
95 


Freight revenue 
Passenger revenue.... 
Total incl. other revenue 
Maintenance of way.. 
Maintenance of equip’t. 
Transportation expen’s. 
Total exp. incl. other... 
Net from railroad..... 1,454,258 
OOP ee 252,000 
Net after taxes, etc... 1,201,225 
Net after rents....... 1,102,125 
Aver. miles operated.. 4,001.25 
Operating ratio....... 73.5, 


2,01 
os 
1,37 
23 
1,14 
84 
3,8 


in three ; 


Local freight, i 


> —-- - 


Monthly Reports of Railroa 


Seaboard 


192 


»4,900 


rstate” Commerce Commission 


Approved by Inte 


{ = 
Mr. Eastman Writes 
Opinion in Dissenting 


| Road Has Been in Receivership 
and Consistent Loser of 
Money Since 1915. 


Piedmont District to the South, Atlantic 
ports and Florida points is circuitous, 
but those of both the Southern and the 
Atlantic Coast Line (Charleston & West- 
ern Carolina) are reasonably direct. 
“The plans for the extension propose 


| 


a single mainsline track, laid with 85- | 


The maximum grade is to 
be .8 per cent in either direction and 
the maximum rate of curvature 4 
degrees. It is expected to use the bridge 
of the Southern Railway over , the 


pound rail. 


Savannah River at Augusta, and to use | 


in part the terminal facilities of the 
Seaboard Air Line at Greenwood. No 
arrangement has been concluded with 
the Southern Railway Company for the 
use of its bridge, but the proposal is 
said to be under favorable consideration 
by that company. 


New Bridge Proposed 
As Alternate Plan 

“Should the plan fail, it is proposed 
to construct a new bridge, the estimated 
cost being about $275,000. The terri- 


tory traversed is principally agricultural, | 


but timber products are increasing in 
importance. 
proposed route is Edgefield, which had, 
in 1920, a population of 1,865. This 
point is already served by a branch line 
of the Southern Railway. The esti- 
mated cost of construction of the 

line, not including the bridge over the 
Savannah River or any equipment, is 
$2.181}000. The financing of the con- 


struction is involved in the general plan | 


for the financing of the reorganization, 
which will be dealt with later in this 
report. It is expected to commence con- 
struction as soon as authority is secured 
and the proposed financial plan made 


effective, and to complete it within 15 | 


months thereafter. 

“The application in Finance 
No. 5812, seeking authority for the con- 
struction of the Greenwood extension, 
for the acquisition of control of the 
Statesboro Northern, and for the opera- 
tion of the several properties, was filed 


on September 28, 1926 by R. Lancaster | 


Williams, chairman of the executive 
committee of the. first-mortgage bond- 
holders’ committee of the Georgia & 
Florida Railway, acting for the new cor- 
poration, not then organized, to be 
known as the Georgia & Florida Rail- 
road. ‘ 

“Upon receipt of this application no- 
tice was given to the Southern Railway 
Company, the 
way Company, and the Atlantic Coast 
Line Railroad Company, with inquiry as 
to whether or not the companies ad- 
dressed had any objection to the grant- 
ing of the application. The Southern 
replied that it did not desire to interpose 
any objection. The Seaboard Air Line 
appeared at the hearing and stated that 
it had no objection to the granting of 
the application, unless it was a part of 
the plan of the reorganized company to 
extend its line into territory already 
served by the Seaboard Air Line in 
Florida. 

“There is no evidence of such an in- 


Third 
Year 


Second 
Year 


First 
Year 


$3,441,000 $ 
2,615,000 
826,000 
125,000 


,613,000 
,710,000 
903,000 
130,000 


3 
2 
120,000 


634.000 701,000 773,000 





tention. The Atlantic Coast Line has 
not responded. Communications — have 
been received from the governors of 
South Carolina and Georgia and from 
the railroad commissions of those States 
favoring the applications, and witnesses 
from the territory to be served by the 
proposed extension also appeared at the 
hearing urging ‘favorable action. No 
objection has been brought to our 
attention. 
“The new 
charter from 


corporation received _ its 
the State of Georgia on 
October 4, 1926, and on October 5 filed 
its application in Finance Docket No. 
5860, seeking authority (1) to issue (a) 
$9,000,000 of 6 per cent preferred stock; 
(b) 100,000 shares of common = stock, 
without nominal or par value;  (c) 
$5,000,000 first-mortgage 6 per cent gold 
bonds, series A; and (d) $1,500,000 in- 
come-nonmortgage 6 per cent deben- 
tures; and (2) to assume obligation and 
liability, as guarantor, in respect of 
$750,000 of Georgia & Florida Railway 
equipment-trust certificates, and in re- 
spect of a loan from the United States 
Government to the receiver of the 
Georgia & Florida/Railway in_ the 
amount of $792,000. A hearing upon 
both applications was held on October 


Air Line Railway. Yazoo & 
11 months 
November 30 
1926 1925 
44,549,213 39,802,992 
11,102,675 11,479,074 
61,065,760 56,758,439 
8,186,412 7,700,088 
9,269,583 9,209,322 | 
22,596,793 20,939,941 
45,075,214 42,579,527 | 
15,990,546 14,178,192 
3,114,000 2,607,000 
12,864,984 11,555,352 | 
10,732,966 9,656,065 
3,935.11 3,772.80 | 
73.8 75.0 


1926 
2,371,815 
345,68 
2,888,165 
538,006 
446,606 
931,082 
2,047,138 
841,027 
245,730 
594,952 
540,146 
1,710.47 

70.9 


5 

4.870 
1,808 
4,993 
3,199 


5,138 
6,396 
8,597 
7,000 
0,150 
5,446 
16.2 
76.1 


The principal town on the | 


new | 


Docket * 


Seaboard Air Line Rail- | 


November 


Orders 


And Decisions 


Sumamary of I. C. C. 
Rate Decisions 


Decisions made public by the Inter- 


29 are summarized as follows: 

No. 10255: J. D, Hollingshead Com- 
pany vs. Director General, As Agent,, 
Adirondack & St. Lawrence Railroad 
et al. Decided December 14, 
On further hearing reparation de- 


| Company 
1926. 


| from Crowder, Miss., to interstate points 
jon account of alleged damage due to un- 
prejudicial rates. | Supplemental 
complaint dismissed. Original report 62 
I, G.. Ge aay 

No. 17354: John 


pany St. 


duly 


Plow 


Francisco Rail- 


Deere Com- 
Louis-San 
way Company et al. Decided December 
| 8,1926. Rate on farm wagons from Fort 
| Smith, Ark., to Fredericksburg, Tex., 
found unreasonable. for the future 
prescribed, and reparation awarded. 

No. 14533: Traffic Bureau of Sioux 
City Chamber of Commerce et al. vs. Bal- 
timore & Ohio Railroad Company et al. 
Decided December 6, 1926. Carload rates 
|on anthtacite and bituminous coal from 
| Lake Superior docks and on_ bituminous 
lump coal from various Illinois groups 
| to Sioux City, Iowa, found to have been 
| unreasonable. prior to establishment of 
rates prescribed in original report, 89 
I. C. C. 170. Reparation awarded. 

No. 17240: Jackson Traffic Bureau, for 
J. L. Fetterman Lumber Company vs. 
Illinois Central Railroad Company et al. 
Decided December 8, 1926. Rates on 
hardwood lumber, in carloads, from cer- 
| tain points in Mississippi to Loudon and 
Harriman, Tenn., found not unreasonable. 
Complaint dismissed. 


vs. 





Rate 





Sum Expended by Railroads 


Class I railroads in the first 10 months 
of 1926 expended $265,196, 7 49 for fuel 
for road locomotives in freight and 
passenger train service (charged to op- 
erating expenses) according to the 
Interstate Commerce Comnmission’s 
|monthly statement of railroad fuel 
| statistics. This compares with $270,- 
752,209 expended in the corresponding 
period of the previous year. 

The average cost of coal .per ton was 
$2.61, as compared with $2.7 
before, and the average cost of fuel oil 


per gallon was 2.93 cents, as compared | 


with 3.19 cents. The roads consumed 
82,482,248 tons of coal, as 
with 79,409,289 in the corresponding 
period of 1925, and 1,702,777,400 gal- 


| state Commerce CommisSion December 


‘Aut, STATeMENTs HEREIN Ans GIVEN ON OrfictAL AUTHORITY ONLY 
AND WITHOUT Comment BY THE UNitep STATES DAILY. 


Construction \ 


Atlanta, Birmingham 


Iraterstate Cormmerce Commi 


The Interstate Commerce Commission 
has granted the application of the At- 
lantic Coast Line Railroad to obtain con- 


| trol of the Atlanta, Birmingham & Coast 


, : , . | ilr new co ny organized to 
nied on shipments of staves, in carloads, | Railroad, a mpany org 


take over the property of the Atlanta, 
Birmingham and Atlantic Railway. 

The full text of the commission’s re- 
port to which a dissent was entered by 
James B, Eastman, chairman of the com- 
mission, follows: 

In our original report and certificate 
in these proceedings, issued October 26, 
1926, we authorized a reorganization 
committee representing the bondholders 





For Fuel Declined in 1926 


Railway Company, and the Atlanta, Bir- 
mingham & Coast Railroad Company, 
a corporation to be organized for the 
purpose of engaging in transportation 
subject to the interstate commerce act, 
to acquire and operate in interstate com- 
merce the lines of railroad theretofore 
operated by the Atlanta, Birmingham & 
Atlantic Railway Company and its 
ceiver. 


re- 


In the same applications authority was 
sought by the proposed new company to 
issue securities, and by the Atlantic 
Coast Line Railroad Company to acquire 
control of the new company by purchase 
of its capital stock and to assume obli- 


gation and liability with respect to such | 


stock. ‘In our report we said: 


Former Report Quoted. 

*“*The new company has not been _ in- 
corporated. We are advised by counsel 
for the applicants that incorporation un- 
der the laws of the State of Georgia is 
considered desirable, but under those 


statutes no charter may be issued to pur- | 
chasers taking over property under fore- | 


has 
ac- 


a master’s deed 
meet this desire, 


closure sale until 
been executed. To 


| tion upon the application of the new com- 


73 the year | 


pany for authority to issue securities and 
upon the application of the Atlantic 
Coast Line for authority to assume obli- 
gation with respect to such securities will 
be deferred. Upon receipt of proof of 
incorporation of the new company, ac- 
companied by a copy of its charter, we 
will dispose of the remaining applications 


| by supplementary report and order.’”’ 


compared | 


lons of fuel oil, as compared with 1,- | 


699,628,580. 


\C., 1. & L. Road Authorized 


The Chicago, Indianapolis and Louis- 
ville Railway has just been authorized by 
| Division 4 of of the Interstate Commerce 

Commission to procure the authentica- 
tion and delivery of $790,000 of first and 
general 
pledge and repledge them for time to 
| time to time for short term notes. 


| 28, 1926, and oral argument was heard 
on December 3, 1926. 

“The properties of the Georgia & 
Florida Railway were placed in receiver- 
ship on March 27, 1915, in a proceeding 
in the Superior Court of Richmond 
County, Ga., for the foreclosure of the 
company’s first mortgage dated August 
15, 1907.- Such proceeding’ is now en- 
titled Baltimore Trust Company (Rich- 
mond Trust Company, successor) v. 
Georgia & Florida Raihway, in equity, 
May term, 1915, 
ing has been had in the Circuit Court of 
the Third Judicial Circuit of Madison 
County, Fla. 


| Mortgages Foreclosed- 


By Order of Court 

“By decree of the Superior Court ‘of 
Richmond County dated October 4, 1926, 
the first iortgage aforesaid and the 
company’s general mortgage dated 
February 1, 1912, were foreclosed and 
the properties: ordered sold, subject to 
the liens of certain mortgages and other 
liens as forth in the decree, which 
liens will be released, or provision made 
therefor pursuant to the: plan of the re- 
organization hereinafter described. The 
properties were purchased on November 
22, 1926. by the committee representing 
the first-mortgage bondholders. 

“The decree shows that there were is- 
sued under the first mortgage $6,240,000 
of bonds, 
standing 
$436,000 


set 


in the hands 
are pledged as 


of the public, 
collateral and 


$40,000 are held by the company. The | 


shows that $2,000,000 of 
bonds were issued and are now outstand- 
ing under the general mortgage. The 
first-mortgage bonds are dated August 
15, 1907, and are payable November 1, 
1956, with interest at 5 per cent per 
annum.” 
To continued in 
December 31. 


decree also 


de the issue of 


Mississippi Valley Railroad. 
11 months 

November 30 

1926 1925 

20,471,967 17,992,785 
3,587,068 3,052,346 

25,574,067 22,225,855 

4,757 3,389,319 

& 


1926 
4,722,788 
1,412,669 
6,938,011 

899,624 
1,341,712 
2,682,145 
5,255,530 
1,682,481 

266,760 
1,414,635 
1,108,353 

2,165.93 

75.8 


1925 
1,820,406 
313,791 


757,393 
537,791 3,861,141 
963,685 17,795,628 
155,045 15,856,076 
119,022 6,369,739 
.944,099 1,510,382 
4,170,571 4,855,713 
3,426,647 4,367,328 
1,560.04 1,380.19 
76.1 91.3 


392,627-  « 
730,395 8 
1,550,674 15 
706,285 6 
235,914 1 
469,941 
429,450 
1,380.01 
68.7 


| 
| 
| 
| 
| : 
| 


mortgage gold bonds and to } 


An ancillary proceed- | 


of which $5,764,000 -are out- | 


| 


November 


| dend dates. 


| Railroad Company 


The Atlanta, Birmingham 
Railroad Company was incorporated 
under the laws of Georgia on November 
22, 1926, and by supplemental applica- 
tion filed November 26, 1926, it adopts 
and renews the previous application for 
authority to issue securities. A duly cer- 
tified copy of it‘ charter accompanied the 


To Secure Notes by Bonds | supplemental applieation. 


Finance Plams Described. 

These securities are to consist of pre- 
ferred capital stock in the amount of $5,- 
180,344.07, to be issued in exchange for 
bonds of the predecessor company, as de- 
seribed in the original report. This stock 


is to be entitled to cash dividends at the | 


rate of 5 per cent per annum, payable in 


semiannual installments on January 1 | 
and July 1 each year, said dividends to | 


be cumulative and to accrue from Janu- 
ary 1, 1928. The stock is redeemable at 
the option of the issuing company in 


whole, but not in part, on any semiannual | 


dividend date after January 1, 1935, and 
accrued dividends. 
of redemption must be given. 

Upon the winding up or dissolution of 


the corporation, the holders of the pre- | 


ferred stock are to receive par value of 
the stock and accrued dividends before 
recognition of common stock. No addi- 
tional preferred stock or stock having 
prior rights can be issued without the 
consent of the holders of three-fourths 
of the preferred stock outstanding. 

Authority is also sought to issue 150,- 
000. shares of common stock without 
nominal or par value. This stock is to 
be issued to the Atlantic Coast Line 
Railroad Company in consideration of ad- 
vances in cash by that company to meet 
certain outstanding obligations of the re- 
ceiver and various expenses in conmnec- 
tion with the foreclosure and reorganiza- 
tion of the old company, estimated to 
amount to about $3,677'500. 


Voting Power Arranged. 
The common stock 


fault in the dividend payments on 
preferred stock of two successive divi- 
In such case the preferred 
stock is to have exclusive voting power 
so long as the default shall continue. 

On December 8, 1926, the Atlantic 
Coast Line Railroad Company filed a 
supplemental application, renewing its 
request for authority to acquire control 
of the Atlanta, Birmingham & Coast 
by purchase of its 


common stock to be issued as above 


| stated, and to assume obligation and lia- 


bility in respect of the prefered stock. 


| This assumption is to be evidenced by in- 


dorsement on each certificate substan- 
tially in the following form: 
**For value received, Atlantic Coast 


a 
Boston & Maine Railroad. 
11 months 
November 30 
1926 1925 
47,693,767 46,992,096 
18,391,596 18,568,378 
74,995,658 74,662,719 
10,100,834 9,391,544 
13,841,936 14,677,389 
29,265,347 30,026,228 
56,892,264 57,709,502 
18,103,394 16,953,217 
2,801,847 2,915,987 
15,298,210 14,025,705 
12,240,461 11,258,115 
2,217.75 2,802.06 
75.9 . 11.3 


1925 

“4,415,820 
1,489,601 
6,728,767 
741,458 
1,231,181 

2 669,061 
4,954,177 
1,774,590 
271,610 
1,503,008 
1,203,096 
2,285.89 
73.7 


To Be Controlled by Atlantic Coast Line 


thority, Mr. East 


of ‘the Atlanja, Birmingham & Atlantic ! 


& Coast | 


Three months’ notice | 


is to have exclu- | 
sive voting power, except in case of de- | 
the 


November 


1926 
5,971,557 
1,100,551 
7,603,885 
1,186,257 
1,387,925 
2,516,211 
5,382,916 
2,220,969 
344,720 
1,875,148 
1,914,799 
4,966.20 


7 


and Coast Railroad 


ssion Grants Necessary Au- 
man Dissenting. 


Line Railroad Company hereby guaran- 
tees to the registered holders from time 
to time of the shares of preferred stock 
of Atlanta, Birmingham & Coast Rail- 
road Company (hereinafter called said 

company) represented Dy the 
stock certificate the due and _ punctual | 
payments such registered — holders, | 
upon each July 1 and January 1 begin- 

ning on July 1, 1928 (except that in the 

case of preferred stock issued after 

January 1, 1928, such payments shall 

be cumulative and accrue only from the 

date on which such stock shall have 

been issued) of an amount equal to 2! 
per cent of the par value of such shares, 

and also guarantees to such registered 
| holders that, in the event of any liqui- | 
| dation, dissolution or winding up, volun- | 
| tary or involuntary, of said company or 

in the event of any merger or consoli- | 
dation of said company or any transfer 

or conveyance, whether by operations of 

law or otherwise, of all or a substantial 

part of the property of said company, 

'while any of said preferred stock is out- 

standing, such registered holders shall | 
, receive, at or prior to the happening of | 
, such event, payment of the redemption 

price of $108 in cash for each of such 

shares together with a sum equal to 5 | 
per cent per annum of the par value of | 
such shares from January 1, 1928, to the 

date fixed by redemption less the ag- | 
| gregate amount of all cash dividends 
theretofore paid thereon. 


within | 


to 





a 





Gurantee Is Unconditional. 

| “This guaranty is absolute and uncon- | 
ditional. This guaranty is made under 
; and subject to the provisions of a guar- | 
anty agréement dated as of _——~—, 1926, 
made between Atlantic Coast Line Rail- | 
; road Company and the Chase National | 
| Bank of the City of New York, as trus- 
tee, to which reference is hereby made 
for the rights of the holdrs of the with- | 
in certificate in respect of this guaranty | 
| and to all the terms of which such hold- 
| ers by acceptance hereof assent.” 
\® A draft of the proposed agreement was | 
| filed with the supplemental application. 

The circumstances leading to the pro- 
posed issuance of securities and assump- 
| tion of obligzation and liability are fully 
| discussed im our original report and 
repetition is unnecessaty. As mentioned | 
| in our previous report, question has been 
| raised regarding the propriety of certain 
proposed expenditures in connection with 
| this reorganizatién, to be assumed by the 
| Atlantic Coast Line Railroad Company in | 
| part consideration for the stock it will | 
| receive. ai 
| There has now been filed for the record | 
a sworn statement of the items of ex- | 
| penditure im question, aggregating about 
| $614,000 im amount. The major portion 
consists of attorney's fees, receiver's com- | 
pensation, etc., fixed by the court. As | 
|to the remainder, we do not feel war- 
| ranted in delaying action pending inves- 
tigation of their propriety and reason- | 
ableness. The obligations of the New 
Company, as a whole, are moderate. Re- 
| organizations of railway companies, ne- 
cessitated by excessive burdens of fixed | 
charges or lack of earning power and 
| involving heavy losses to security holders, 
should not be made the opportunity for | 
| exploitation. 


Conditions Prescribed. 
As an aid in protecting the public in- | 
terest, we shall require that full informa-. | 
tion regarding the expenses of reorgani-’ 
zation be made a part of the public rec- 
ords of such proceedings. The applica- 
| tions will be granted, subject, however, 
to the condition that the Atlanta, Bir- 
mingham & Coast Railroad Company, in | 
settling up its investment account, shall | 
not include therein any amount in excess 
| of the par value of the preferred capital | 
stock authorized to be issued and the | 
| amount actually received in consideration 
of the issuance of its no-par common | 
stock. Subject to this condition, we find 
| that the proposed issuance of securities 
and assumption of obligation and liabil- 
ity (a) are for lawful objeets within the 
corporate purposes of the Atlanta, Bir- | 
mingham & Coast Railroad Company and 
the Atlamtic Coast Line Railroad Com- 
| pany, respectively, are compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by 
nies of service to the public as common 
carriers, and which will not impair their 
ability to perform that service, and (b) 





| for such purposes. 
tion of control by the Atlantic Coast Line 


mingham & Coast Railroad Company by 
purchase of its capital stock, mnder the 
| circumstances described herein, is in the 
public interest and that the consideration, 
terms and conditions are just and rea- 
sonable; but our authorization will be 
conditioned upon the retention of the 
stock by the controlling company until 
our further order. 


| Guard camp for the 


| on 
| company and acquired by the applicant. 


| in this report or in 
| issued herein shall be construed to au- 


Said compa- | 


We also find that the proposed.acquisi- | 


Railroad Company of the Atlanta, Bir- | 





An appropriate order will be entered. 
Chairman Eastman dissents. 





d Revenues and Expenses as Reported to the Interstate Commerce Commission 


St. Louis-Sam Francisco Railway. 
11 months 
November 30 
1926 1925 
62,743,350 61,376,945 
14,068,287 15,311,559 
82,574,997 82,184,588 
10,926,548 10,114,787 
16,065,415 15,766,717 
26,693,098 27,553,566 
57,070,924 66,921,762 | 
25,504,073 
4,414,140 
21,076,229 
21,157,538 
4,973.75 
69.1 


1925 
6,180,365 
1,341,260 
8,004,922 
1,080,890 
1,378,137 
2,659,043 
5,489,975 
2,604,947 

485,227 
2,118,068 
1,936,437 

4,986.98 

67.6 


4,517,885 
20,719,944 
19,945,871 

4,909.83 


0.8 69.3 


| 1928. 


1926 
5,554,550 
577,377 
6,671,766 
792,829 
1,484,352 
2,699,934 
5,285,357 
25,262,826 | 1,386,409 
300,607 
1,085,378 
912.869 
1,363.75 


Stock 


Issues 


Missouri Paeifie 
Will Build Short 
Line in Louisiana 


Permit Granted byI.C.C. for 
Four-Mile Branch Road 
in Rapides 
Parish. 


A certificate authorizing the Missouri 
Pacific Railroad to construct a branch 
line of 3.9 miles in Rapides Parish, La., 
was issued by the Interstate Cmmerce 
Commission on December 29. The full 
text of the accompanying report by 
Division 4, dated December 21, follows: 

The Missouri Pacific Railroad Com- 
pany, a carrier by railroad subject to 
the Interstate COmmerce Act, on October 
29, 1926, filed an application under para- 
graph (18) of Section 1 of the act for a 
certificate that the present and future 
public convenience and necessity require 
the construction by it ofa branch line of 
railroad extending from a connection 
with its main line at Tioga in a south- 
easterly direction 3.9 miles in Rapides 
Parish, La. No representations have 
been made by State authorities and no 
objection to the granting of the applica- 
tion has been brought to our attention. 


Serve Guard Camps. 

Camp Beauregard, a permanent mili- 
tary camp, occupies an area of two 
square miles at the southeast end of the 
proposed route. It the National 


State of Louisiana 
and for the artillery divisions of the Na- 


is 


| tional Guards of Mississippi and Ala- 


bama. 

The applicant advised that the 
United States intends to acquire an- 
other large tract of land nearby for the 
National Guard of Alabama. The main 
purpose of the proposed branch line is 
to give Camp Beauregard a mail con- 
nection with the applicant’s main line. 
The branch would also serve the State 
Colony for Feebleminded and the farm- 
ings grazing, and ceross-tie industries 
found in an area of about 16 square 
miles. About five square miles of this 
area is under civilization, eight square 
miles is in pasture, and the rest in tign- 
ber. The applicant expects that the pro- 
posed construction will promote more 
extensive and intensive agriculture. 

Estimate of Traffic. 

The annual traffic fs estimated at 70 
carloads outbound and 35 carloads in- 
bound, and the movement of 5,500 troops 


Is 


| an average distance of 130 miles on the 


applicant's system lines. For the first 
year only it is predicated that there will 
be an additional inbound movement of 
27 carloads, consisting of structural iron 
and other building materials. ; 
System revenues are estimated at $39.- 
375 the first year, and $35,625 annually 
thereafter. After the first year 73.5° per 
cent of the estimated revenue is from the 
troop movement. The addition to the 
applicant’s net railway operating income 
is expected to total $1,684 the first year 
and $998 annually for succeeding veangiy. 
Build in Three Months. 


The estimated construction cost is 


| $14,905. The track. will be laid with 52- 


pound secon¢hand-rail, without ballast, 
a roadbed abandoned by a lumber 


No 
in 


buildings of any 
the estimate. The 


kind are ineluded 
construction cost 


| will be paid from current funds, but the 


applicant plans to weimburse its treas- 


‘ury, upon completion of the branch, by 


issuing bonds under 
IIL of its first and 
dated April 2, 1917. 


section 8 of article 
refunding mortgage 

Nothing contained 
the certificate to be 


thorize the issue of amy securities. 
It is planned to begin construction 
about January 1, 1927, and to complete 


| it about March 1, 1927. 


Upon the facts presented we find that 
the pfesent and future public conven- 
ience and necessity require the construc- 
tion by the applicant of the branch line 
of railroad in Rapides Parish, La., de- 
scribed in the application. “A certificate 
to that effect will be issued, 


Argentine State Railways 
To Complete Extensions 


Prospective completion or new 
struction of 12 branch lines of the 


con- 
Ar- 


| fentine State Railways was reported in 
| a statement issued 
| Department of Commerce. 
are reasonably necessary and appropriate | 


December 29 by the 


The full text follows: 

A decree is expected shortly to author- 
ize the expenditure of 30,000,000 pesos 
($12,750,000) for construction of new 
lines on the Argentine State Railways, 
according to a report from Assistant 


| Trade Commissioner Henry A. Bates, 


Buenos Aires. 

Some of these lines are already nearly 
finished, their completion having been 
held up for some time for lack of funds. 
It is the plan of the Minister of Public 
W orks that sixteen of these new branches 
will be finished within the term of Presi- 
dent Alvear, which closes in October, 


Railroad. 
11 months 
November 30 
1926 1925 
61,250,903 56,844,188 
7,281,480 7,381,126 
73,708,986 69,424,726 
8,333,782 8,081,232 
15,662,525 14,703,960 
28,091,490 27,034,856 
55,430,139 53,111,591 
18,278,847 16,313,135 
3,955,861 3,546,607 
14,311,342 12,749,309 
13,023,150 11,912,792 
1,363.76 1,370.86 
75.2 76.8 


¢ 


Lehigh Valley 
November 


1925 
4,155,884 
582,097 
5,143,249 
704,857 
1,224,077 
2,352,893 
4,472,816 
570,433 
81,778 
486,758 
374,120 
1,368.73 


79.2 88.9 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILy. 





Revenues 


Disbursements 


Fin 





Year’s Expenditures 


Of Dubuque, lowa, 


Set at $9,000,000 | 


Sum Includes Cost of Schools 
and Was More Than 
Matched by Annual 


Revenues. 


Dubuque, Towa, spent a little over 
$1,000,000 for maintenance and opera- 
tion in the fiscal year ending in 1926, 
a sum equal to $23.34 per capita, ac- 
cording to the statistics compiled by the 
Bureau of the Census and just made 
public by the Department of Commerce. 
The payments on public-service main- 
tenance, public debt and schools, brought 
the total expenditures up to nearly $2,- 
000,000, however, although the income 
left a balance in favor of the city for 
the period under survey. 

The full text of the official summary 
of the statistics follows: 

The Department of Commerce an- 

nounces a Summary of the financial 
statistics of the city corporation of 
Dubuque, Iowa, for the fiscal year end- 
ing March 31, 1926. It should be noted 
hat in order to put the city of Dubuque 
hi a basis comparable with those citif 
in which the schools are a part of the 
city corporation, the figures here given 
include the transactions of the Board 
of Education of Dubuque for the fiscal 
year closing. June 30, 1926. 


Total of Expenditures. 

The payments for maintenance and 
operation of the general departments of 
Dubuque, Iowa, for the fiscal year ending 
March 31, 1926, amounted to $1,005,054, 
or $24.34 per capita. In 1925 the com- 
parative per capita for maintenance and 
operation of general departments was 
$23.82, and for 1918, $11.65. Payments 
for the operation of public service enter- 
prises (waterworks, market, scales, and 
wharf) amounted to $77,800; interest on 
debt, $188,134; and outlays for perma- 
nent improvements, including those for 
public service enterprises, $602,550. The 
total payments, therefore, for expenses 
of general departments and public serv- 
ice enterprises, interest, and outlays, in- 
cluding schools, were $1,823,538. 

Of this amount $34,891 represents 
payments by a city department or enter- 
prise to another on account of services. 

The total payments for the schools 
amounted to $555,255. Of this amount 
$459,925 represents the expenses for 
maintenance; $69,428, interest on debt; 
and $25,902, outlays. 


from current revenues or from the pro- 
ceeds of bond issues. 


Revenues of the City. 

The total revenue receipts of Dubuque | 
for 1926, including schools, were $1,869,- 
961, or $45.28 per capita. 
$648,973 more than the total payments 
the year, 


423 more than the total payments 
including those for permanent improve- 
ments. The revenue receipts for the 
school district amounted to $630,801. 

Of the total revenue receipts $34,891 


cS ES 


The totals include | 


all payments for the year, whether made | a 
| Taxes assignable to operations......... 


| 
| 


Income of 70 Telephone 


7.3 Per Cent in October Over 1925 Figure 


THE UNITED STATES DAILY: 


ance 


Companies Rises 








Total for Ten Months Is 12.7 Per Cent Above Correspond- 
ing Period of Last Year. 





The seventy large telephone companies 
reporting to the Interstate Commerce 
Commission (those having operating 
revenues in excéss of $250,000 a year) 


had a total operating income of $19,133,- 
596 in October as compared with $17,- 
832,413 in the corresponding month of 
last year, the Commission has just re- 


Item. 


Number of company stations in service 
at end of month 


Revenues: 

Subscribers’ station revenuesS.......++ 
Public pay station revenueS........+++- 
Miscellaneous exchange service revenues 
Message tolls .......ssscccesssecccoce 
Miscellaneous toll line revenues.......- 
Sundry miscellaneous revenues.......+.+. 
Licensee revenue—Cr. .......-++--e00e 
Licensee revenue—Dr. .........eeeee. 
Telephone operating revenues.........+- 

Expenses: 
Depreciation of plant and equipment... 
All other maintenance .........eeeeee- 
TYAMC GXPETSES 2 .crcccccccccscvccscse 


Commercial expenses 
General and miscellaneous expenses.... 
Telephone operating expenses 
Net telephone operating revenues....... 
Uncollectible operating revenues 
Operating income before deducting taxes 
Taxes assignable to operations 
Operating income 
Ratio expenses to revenues, per cent.... 


Item. 


Revenues: 

Subscribers’ station revenues 
Public pay station revenues 
Miscellaneous exchange service revenues 
Message tolls 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues 
Licensee revenue—Cr. 
Licensee revenue—Dr. 
Telephone operating revenues 

Expenses: 
Depreciation of plant and equipment.... 
All other maintenance 
SEREE MIOIBOD. io 6os sea es Cea 40.6 awk 
WOMMMELCIRT CEPENECS 550.0036: 60:00.05 000% 
General and miscellaneous expenses.... 
Telephone operating expenses.......... 
Net telephone operating revenues 
Other operating revenues 
Other operating expenses ............. 
Uncollectible operating revenues....... 
Operating income before deducting taxes 


eee eee nne 


ee 
ee 


Operate MiCOME ics 3 feet ogee tes 
Ratio of expenses to revenues, per cent 


| Unification Is Sought 


This was | 


exclusive of the payj- | 
nts for permanent improvements, and | 


represents receipts'from a city depart- | 


ments or 
services. 

Property taxes represented 64.5 per 
cent of the total revenue for 1926, 65.7 
per cent for 1925, and 75.0 per cent for 
1918. The increase in the amount of 
property taxes collected was 88.0 per cent 
from 1918 to 1925, but there was a de- | 
crease of 3.1 per cent from 1925 to 1926. 
The per capita property taxes were 
$29.22 in 1926, $30.45 in 1925, and $16.99 
in 1918. 

Earnings of public service enterprises | 
operated by the city represented 9.9 per 
cent of the total revenue for 1926, 9.5 per 
cent for 1925, and 9.6 per cent for 1918. 

Debt and Tax Levies. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Dubuque 
on March 31, 1926, was $2,774,613, or 
$67.18 per capita. Of the total net in- 
debtedness $1,304,700 was for the schools. 
In 1925 the per capita debt was $71.71, 
and in 1918, $21.18, 

For 1926 the taxable valuation of 
property im Dubuque subject to ad 
valorem taxes for city corporation was 
$17,663,874. The levy for all purposes 
for 1926 was $1,723,152, of which 642,394, 
or 387.3 per cent, was levied for the city 
corporation; $609,722, or 35.4 per cent, 
. the schools;, $122,994, or 7.1 per cent, 

tithe State, ‘and $348,042, or 20.2 per 
a for the county. The per capita tax 
levy for the city, school, State and county 
was $41.72 in 1926, $41.98 in 1925, and 
$23.34 in 1918. 
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Manistee & Northeastern 
To Acquire Branch Line 


Division 4 of the Interstate Commerce 
Commission has authorized the Manistee 
& Northeastern Railway to acquire and 
operate a line of railroad in Manistee, | 
Benzie, ‘Grand Traverse and Leelanau 


enterprise on account of | lines of the Southern Pacific system in 
| Tex as and Louisiana have filed a brief 





| 
| of 4,489 by lease to the Texas & New 


Orle 








By Eleven Railroads | 


~ 


Southern Pacific Lines In Texas 
and Louisiana Seek Merger 
As Economy Move. 





The Texas & New Orleans and other 


with the Interstate Commerce Commis- 
sion in support of their application for 
authority for.the unification of 11 of 
these companies, with a total mileage 


ans, which is controlled by the South- 
Pacific. 


“The proposed lease,” the brief says, | 
“will bring about simplification and uni- 
| fication in management rather than uni- 
| fication of properties, for the properties 
were practically unified long prior to 
March 1, 1920. It will enable the ap- 
plicant and the carriers to effect a sav- 
ing principally in printing and in cleri- 
cal and accounting expenses of between 
$350,000 and $400,000 per year. 


Savings Are Indicated. 


“It will relieve the applicant and the 
carriers of additions to*their capital ac- 
counts exceeding $47,000 per year sim- 
ply by virtue of the fact that company 
material transported by one or more 
lines for use on another or others will 
no longer be required to pay the regular 
tariff rates, but will be transported at 
the socalled company rate of five mills 
per ton per mile. 

“It will enable the interested carriers 
to efficiently and satisfactorily conduct 
their operations with materially reduced | 
stocks of materials and supplies and will 
thereby reduce the amount of working 
capital required for their operations. It 


ern 


tne at lsat aie 


| will reduce the clerical work of foreign 
| lines as well as ofthe applicant and of 


the carriers in connection with the set- 
tlement of interline freight and passen- 
ger accounts and it will generally sim- 
plify and clarify the relations between 
the public and the several interested 
lines. 
Will Reserve Competition. 
“The making of the proposed lease 


counties, Mich. and to issue $1,103,700 | will in no way destroy or diminish com- 


of common stock, 


pains, ah, 00 but, on the contrary, it will be 








ported. Operating revenues for the 
month showed an increase of 8 per cent 
and expenses an increase of 7.8 per cent. 

For the ten months ended with Octo- 


ber the operating income was $173,218,- 
211, an increase of 12.7 per cent as com- 
pared with the corresponding period of 
1925. The tables follow: 


Month of October 
Inc. or Dec. (*) 


1926 1925 Amount Ratio% 
18,701,481 12,879,359 822,072 6.4 
Dollars Dollars Dollars 
47,408,882 44,060,990 3,842,842 7.6 
3,387,432 3,049,366 288,066 9.4 

552,059 502,997 49,062 9.8 
20,450,046 18,974,587 1,476,459 7.8 
2,373,650 2,041,325 382,325 16.3 
1,607,193 1,463,472 148,721 9.8 
2,557,674 2,609,018 *51,344 *2.0 
2,515,074 2,569,413 - *54,389 i 
75,766,812 70,132,842 65,634,470 8.0 
11,687,477 10,588,611 1,098,866 10.4 
11,563,265 10,659,189 904,076 8.5 
17,528,809 16,753,857 774,952 4.6 
6,469,394 5,873,564 595,830 10.1 
2,847,923 2,616,109 231,814 8.9 
50,096,868 46,491,330 3,605,538 1.8 
25,669,944 23,641,012 2,028,982 8.6 

447,204 437,235 9,969 2.3 
25,222,740 23,208,777 2,018,963 8.7 
6,089,144 5,371,364 717,780 13.4 
19,138,596 17,832,413 1,301,183 1.8 

66.12 66.29 717 » tes 


Ten months ended with October. 
Inc. or Dec. (*) 





1926 1925 Amount Ratio% 
Dollars Dollars Dollars 
455,769,351 416,302,364 39,466,987 9.5 
31,803,856 28,206,549 3,597,307 12.8 
5,481,262 4,902,406 528,856 10.8 
193,472,982 170,661,638 22,811,844 13.4 
21,614,141 18,828,340 2,785,801 148 
15,817,107 13,325,487 2,491,620 18.7 
24,857,521 25,138,806 *276,285 i. 
24,444,712 24,714,452 *269,740 71.1 
724,321,508 652,646,138 71,675,370 11.0 
112,369,676 101,208,835 11,160,841 11.0 
109,958,226 97,851,858 12,101,868 12.4 
172,152,940 161,569,475 10,583,465 6.6 
62,014,937 56,071,471 5,943,466 10.6 
29,076,703 27,199,700 1,877,003 6.9 
485,567,482 448,901,339 41,666,143 9.4 
238,754,026 208,744,799 30,009,227 14.4 
ae eae eee 666 *666 save 
pare ees i‘ 926 *926 ebed 
4,488,118 4,020,748 467,370 11.6 
234,265,908 204,723,791 29,542,117 14.4 
61,047,697 51,086,779 10,010,918 19.6 
173,218,211 153,687,012 19,531,199 12.7 
67.04 68.02 *.98 a6 
New York Tribune Not 


Recipient of Tax Refund 


In the issue of December 29 it was 
erroneously stated that a tax refund of 
$895,000 had been made by the Treasury 
Department to the New York Tribune. 
This amount should have been credited 
to the American-LaFrance Fire Engine 
Company, whose address was given in 
the list submitted to Congress by the 
Treasury Department as care of Sackett, 
Chapman, Cross and Brown, The Tribune 
(Building), New York City. 





Telephone Company Asks 
Right to Purchase Another 


The Pacific Telephone & Telegraph 
Company has applied to the Interstate 
Commerce Commission for a certificate 
authorizing the purchase of the stock of 
the Turlock Home Telephone & Telegraph 
Company, of Turlock, California. 





Railroad Asks Permission 
To Issue Stock and Bonds 





The Arkansas Railroad has applied to 
the Interstate Commerce Commission for 
authority to issue $65,000 of capital 
stock and $60,000 of first-lien notes or 
bonds for the payment of the balance of 
purchase money for the property of a 
predecessor company of the same name. 
The property includes a line from Star 
City to Gould, Ark. 





Order Is Issued Approving 
R. B. Mellon’s Appointment 


The Interstate Commerce Commission, 
on December 29, issued an order author- 
izing R. B. Mellon to serve as director of 
the Pennsylvania Railroad and subsidiary 
companies and as secretary of the Ligon- 
ier Valley Railroad. 





preserved as fully as it now exists. No 
existing routes or channels of trade and 
zommerce will be destroyed, but, on the 
contrary, they will be fully maintained.” 


. 
pe Ss 





Public 
Utilities 


DAILY STATEMENT 

Receipts and Exyenditures 
of the 

U. S. Treasury 


December 27, 1926. 
(Made public December 29.) 





Receipts. 

Customs receipts ....... $2,267,748.25 
Internal-revenue receipts; 

Income tax ....++--++-: 2,677,589.49 

Misc. internal revenue. 2,157,792.80 
Miscellaneous receipte ... 453,811.80 

Total ordinary receipts. $7,556,942.34 
Public debt receipts..... 129,110.48 


Balance previous day .. 290,035,207.95 


Total . 00s 000000000.$207,721,260.77 
Expenditures. 
General expenditures .... $7,465,064.97 
Interest on public debt .. 2,814,878.72 
Refunds of receipts ..... 313,289.29 
Panama Canal ........+. 30,207.20 
Operations in spec. accts . 504,944.25 
Adj. service cert. fund .. 67,223.00 
Civil service retire, fund. 36,010.71 


Total ord. expenditures $10,221,229.64 
Public debt expenditure. 

chargeable against or- 

nary receipts 5,000,000.00 
Other public debt exp. ... 5,386,990.70 
Balance today ......... 277,113,040.43 


eoeeesees 


Total ....ccccccese+-$297,721,260.77 


| Foreign Exchange | 


(By Telegraph.) 

New York, December 29.—The Federal 
Reserve Bank of New York to- -day certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 29, 1926. 

Federal Reserve Bank of New York, 

The Honorable, 
Fa Secretary of the Treasury, 


In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon to-day for 
cable transfers a. in the foreign cur- 











rencies are as shown below. 

Respectfully, 

Manager, Foreign Department, 
Country 

Europe: 
Austria (schilling).............- -14081 
Belgium (belga).......... saeee -1891 
Bulgaria (lev)........... rr -007256 
Czechslovakia (krone).......... 029620 
Denmark (krone) .. was -2668 
England (pound sterling). 4.8555 
Finland (markka). -025209 
France (franc) ..... .0396 
Germany (reichsmark) -2383 
Greece pe -012506 
Holland (guilder).. -4002 
Hungary ene -1758 
Italy (lira) ; -0450 
Norway (krone)... 2529 
Poland (zloty) ..... 1131 
Portugal (escudo)....... weeenas .0512 
Roumania (leu)........ seeetcee .005256 
Spain (peseta)........ oetageces 1528 
Sweden (krona) ........... esce .2674 
Switzerland (franc)....... Rees -1935 
Yugoslavia (dinar).........e0..- .017646 
Asia: v 
China (Chefoo tael)............ 6221 
Chine (Hau*-ow tael)........ .6072 
China (Shangha! taeiy......... -5903 
China (Tientsin tael).......... 6250 
China (Hongkong dollar)....... ATTT 
China (Mexican dollar)....... 4379 
China (Tientsin or Peiyang dol.). A279 
China (Yuan dollar).......... 4246 
GS 5 aa ee 3643 
Japan (yen). ... 4895 
Singapore (5. s.) ‘dotiar).. inewn 5596 
North America: 

Canada a? .999224 
Cuba (peso).. -999125 
Mexico Geena)... .. 00. -466667 
Newfoundland (dollar)......... -996938 
South America: 
Argentina (péso) (gold)....... 9401 
EOMGts (ORNEGIB)  ..o6ascicceces 1188 
MND os as0 dnb nde stat .1202 
Uruguay (peso)................ 1.0236 





Approval Given Plans 
To Start Two Banks 


Comptroller of Currency Re- 
ceives Applications to Or- 
ganize Two Others. 


Approval of applications to organize 
the Mount Prospect National Bank of 
Newark, N. J., with a capital of $200,- 
000, and the Security National Bank, of 
Trenton, N. J., with a capital of $200,- 
000, has been announced by the Comp- 
troller of the Currency of the Depart- 
ment of the Treasury. 

The office of the Comptroller also re- 
ceived applications to organize from the 
Metropolitan National Trust & Savings 
Bank of Beverly Hills, Calif., with a 
$100,000 capital, and the First National 
Bank of Melrose, Mass., with a capital 
of $100,000. 

Approval was given to the conversion 
of the Italian Discount & Trust Co., of 
New York, into the Discount National 
Bank of New York, with a capital of 
$1,000,000, and the Union State Bank of 
Neodosha, Kans., into the Union Na- 
tional Bank of Neodosha, Kans., with a 
$50,000 capital. 

The voluntary liquidation of the First 
National Bank of Norton, Texas, effec- 
tive December 20, was also announced. 
It has discontinued business. 
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Texas & Pacific Railway Is Authorized 
To Acquire Stock of Cisco & Northwestern 





Granting of Application to Control Is Announced by In- 
terstate Commerce Commission. 





Acquisition by the Texas & Pacific not less than 


Railway of control of the Cisco & North- 
ern Railway by purchase of capital stock 
was authorized by the Interstate Com- 


merce Commission in a report and order 
made public on December 29. The text 
of the report by Division 4, dated De- 
cember 21, follows: 

The Texas & Pacific Railway Com- 
pany, a common carrier by railroad en- 
gaged in the transportation of passengers 
and propertly subject to the Interstate 
Commerce Act, on October 12, 1926, filed 
an application for authority under para- 
graph (2) of section 5 of the act to 
acquire control, by purchase of capital 
stock, of the Cisco & Northern Railway 
Company, also a carrier by railroad sub- 
ject to the act, hereinafter referred to 
as the carrier. A hearing has been had, 
and no objection to the granting of the 
application has been presented to us. 

Acquisition Is Urged. 

The Railroad Commission of Texas 
recommends that the application be 
granted, but is of opinion that authoriza- 
tion of the proposed acquisition of con- 
trol should be accompanied by a proviso 
requiring the applicant to bring about 


extension of the carrier’s line to Throck- | 


morton, Tex., as contemplated in the car- 
rier’s application, recorded in Finance 
Docket No. 5706, for a certificate author- 
izing such extension. 

The carrier is a Texas corporation 
which owns and operates a line of rail- 
road extending from Cisco to Brecken- 
ridge, Tex., a distance of 28.2 miles. 
This lines connects at Cisco with the ap- 
plicant’s line from New Orleans, La., to 
El Paso, Tex. The applicant is a sub- 
sidiary of the Missouri Pacific Railroad 
Company. The carrier’s line also con- 
nects at Cisco with a line of the Mis- 
souri-Kansas-Texas Railroad Company 
of Texas, and at Breckenridge (1) with 
the line of the Wichita Falls & South- 
ern Railroad Company. This line con- 
nects with a branch line of the Chicago, 
Rock Island & Gulf Railway Company 
and with a line of the Missouri-Kansas- 
Texas system; and (2) with the Wichita 
Falls, Ranger & Fort Worth Railroad 
Company’s line, which crosses the line 
of the applicant at Ranger, Tex., and 


connects at Dublin, Tex., with lines of | 


the St. Louis-San Francisco and the Mis- 
souri-Kansas-Texas systenis. 


Offers Direct Routes. 

It appears that, in general, the line 
of the applicant affords more direct 
routes than lines of other carriers for 
interline movement to and from 
territory served by the carrier. From 
the beginning of operations in August, 
1920, to September 30, 1926, traffic in- 
terchanged by the carrier with connect- 
ing lines was divided as follows: 


Applicant Other carriers 

Tons P.Ct. Tons P. Ct. 

Inb’nd .. 357,848 83.4 73,354 16.6 
Outb’nd. 306,689 90.6 31,952 9.4 


Revenues earned by the applicant 
upon traffic interchanged with the car- 
rier average more than $30,000 an- 
nually. 

Refers to Balance. 

According to a balance sheet dated as 
of July 31, 1926, submitted in the 
record, the carrier’s capital stock is 
$413,517.25, of which $9,417. 25 rep- 
resents amounts received on account of 
stock subscriptions not yet paid in full. 
There is actually outstanding $404,100 
of capital stock, divided into 4,041 
shares of the par value of $100. 

Provision for acquisition by the appli- 
cant of a controlling interest in the stock 
of the carrier is contained in a contract 
dated September 18, 1926, between the 
applicant and R. Q. Lee, president of the 
carrier. Lee owns 1,074 shares of the 
stock. In addition, he has possession, as 
agent, of certificates, indorsed in blank, 
representing 1,517%2 shares owned by 
numerous other persons who have author- 
ized Lee to act for them in the transac- 
tion with the applicant. Under the terms 
of the contract, the applicant was given 
an option to purchase 51 per cent of the 
carrier’s stock outstanding on the date 
Ee Se See a which the option is exercised, but 


Monthly Reports of ee Revenues and Expenses as Reported t to LCC. 


Erie Railroad. 


November 11 months November 11 months November 11 months November 11 months 
1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 

Freight revenue ..... 8,003,448 6,485,043 82,019,677 76,605,370 | 9,645,962 9,060,155 99,313,415 95,388,972 | 8,666,675 1,864,142 36,715,461 32,808,220 | 9,975,663 9,296,961 103,634,944 97,356,861 
Passenger revenue.... 931,350 948,353 11,269,286 11,997,707 | 1,226,848 1,354,841 14,684,143 15,119,187] 242860 286.546 3.432149 3,482,840 | 2108246 2390392 27,700,288 27922253 
Total incl. other revenue 9,727,630 8,223,971 101,759,455 96,728,368 | 11,704,214 11,248,502 123,168,595 119,562,929 | 4,117,984 2,810,989 42,552,078 39,363,802 | 13,101,664 12/699.103 142,'550.245 135.725.6183 
Maintenance of way.. 844,869 763,198 11,827,284 11,127,071 | 1,945,870 1,759,349 19,681,301 18,636,792 | 478,764 316,667 4,751,990 4,359,994 | 1.739.169 11552183 19°783,.213 19/082,209 
Maintenance of eqaip’t 2,465,135 2,171,376 26,091,614 24,181,810 | 2,142,942 2,072,975 24,597,852 23,664,695 | 1,101,359 761,714 10,381,181 10,894,409 | 21114'821 2'061,416 24.543.575 23,576,007 
Transportation expen’s 3,916,390 3,429,622 39,684,224 37,679,016 | 4,157,583 3,978,416 43,286,917 44,151,953 | 1,305,490 1,101,930 18,969,673 14,360,760 | 4'369,700 4.385.243 47,073,756 45,362,034 
Total exp. incl. other.. 7,663,696 6,826,900 82,841,903 78,226,352 | 8,891,309 8,398,411 94,415,406 93,448,687 | 3,109,473 2,390,084 81,434,345 31,592,524 | 8.914.770 8.623.614 98,833,112 95,085,461 
Net from railroad... 2,063,934 1,397,071 18,917,552 18,502,016 | 2,812,905 2,850,091 28,753,189 26,114,242 | 1,008,461 | 79,045 11,117,733 7,771,278 | 4'186.894 4.075.489 43.717.133 40,640,152 
Tazes- ..<.. 471,161 247,432 4,193,122 3,865,832 | 525,575 525,533 5,128,887 4,772,695 | 207,000 112,300 1,325,000 1.286,300 | 918.643 850,522 9.257263 8.555.275 | 
Net after taxes, etc... 1,588,977 1,145,471 14,682,759 14,594,478 | 2,282,980 2,817811 23,591,831 211308261} 801019  *191'346 9,800,612 6,583,231 | 3,264,226 3,220,767 34.422.590 32,041,483 
Net after rents...... 1,623,075 1,020,756 15,286,483 14,921,384 | 1,854,460 1,909,822 18,749,737 16,459,610 | 820,914 212.516 9,771,779 6,699,226 | 3118479 3.079.540 32867077 31281864 
Aver. miles operated.. 2,053.24 2,055.89 2,053.24 2,055.89 | 7,347.99 7,837.72 «7,847.00 _—«7,887.61 881.86 881.86 881.86 884.18 | 6,797.19 6,885.73 6,794.89 6,872.86 
Operating ratio....... 78.8 83.0 81.4 80.9 76.0 14.7 16.7 78.2 75.5 103.4 73.9 80.3 : ” 67.9 69.3 "70.0 


* Indicates deficit. 


Missouri Pacific Railroad. 


Delaware & Hudson Company. 


Southern Railway. 


68.0 
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2,109 shares. For this 
minimum number of shares the applicant 
has agreed to pay $210,900, or par, within 
60 days after it has been authorized to 
acquire control of the carrier. The ap- | 
plicant has further agreed to purchase 
48214 additional shares of the stock from 
Lee, at par, if offered for sale within 30 
days after such acquisition of control has 
been authorized. 


Resolution Is Filed. 

Whether all stockholders of the car- 
rier were afforded an opportunity to par- 
ticipate in the contract with the appli- 
cant does not affirmatively appear, but 
the applicant states that it proposes to 
acquire additional stock from time to 
time at not exceeding par and there has 
been filed with us a verified copy of a 
resolution of the applicant’s executive 
committee authorizing the purchase, at 
par, of any stock of the carrier tendered 
to the applicant within 60 days after 
favorable action by us herein. 

The applicant states that control of the 
carrier by it will be in the public inter- 
est because the applicant will be able 
to furnish needed equipment and to as- 





| sist the carrier in rendering better serv- 


| ice and in developing the territory served 


by the carrier. Shippers will derive ben- 
efit from single-line hauls to many mar- 
kets reached by the applicant’s lines. 


Economies Planned. 

Economies expected to be effected in 
the carrier’s operating expenses are es- 
timated, in part, at more than $25,000 
per annum. Under control of the appli- 
cant, the carrier would be better able 
to construct the extension from Breck- 
enridge to Throckmorton, through as- 


| sistance which might be rendered by 


various departments of the applicant’s 
larger and more complete organization 


| and through more advantageous financ- 


ing of construction costs. 





the | 


The above-mentioned balance sheet of 
the carrier shows investment in road 
and equipment $1,485,610.36, miscel- 
laneous physical property $3,131.91, cur- 
| rent assets $54,621.11, unadjusted debits 
$4,206.50, capital stock $413,517.25, 
funded debt unmatured $566,250, current 
liabilities $54,075.35, unadjusted credits 
$237,173.49, and corporate surplus $276,- 
553.79. No dividends have been paid, 
surplus earnings having been reinvested 
in the properties. The applicant states 
| that the carrier’s stock has never been 
listed and consequently has no ascertain- 
able market value, but that the book 
value of the stock is more than $160 
per share. 


Earnings Average 7 Per Cent. 


Earnings on the stock have averaged 
7.15 per cent per annum since the be- 
ginning of operations. It was testified 
that the price proposed to be paid 
by the applicant for the stock is fair. 
Our valuation of the properties of the 
carrier has not been completed and noth- 
ing herein is to be construed as in any 
wise affecting the determination here- 
after to be made by us in that matter. 

Since this proceeding was instituted 
we have granted the application of the 
carrier for a certificate that public con- 
venience and necessity require extension 
of its line of railroad to Throckmorton. 
Construction by Cisco & Northeastern 
Ry., 117 I. C. C. 151. Our finding in that 
matter was predicated on information 
contained in sworn statements submitted 
by the carrier. Many of those state- 
ments have been adopted in testimony 
adduced on behalf of the applicant in 
this proceeding. A mere change in the 
ownership of the carrier’s stock obvi- 
ously can have no effect upon the es- 
tablished need of the people of Throck- 
morton County for railroad facilities nor 
relieve the parties from responsibility 
for representations made to us with re- 
gard thereto. 


Acquisition Approved. 

We are fully justified in the assump- 
tion that the work of constructing the 
extension will proceed promptly and ex- 
peditiously in accordance with those rep- 
resentations. If construction of the ex- 
| tension should not be completed within 


good cause shown, we may then deal 
with that situation under powers vested 
in us by paragraph (21) of section 1 of 
the Interstate Commerce Act. 


acquisition by the applicant of control 





application, which consideration and 
terms and conditions we find to be just 
and reasonable, will be in the public in- 
terest. 

An anvnronriate order will be entered. 





the time prescribed in our certificate, or | 
any subsequent modification thereof for | 


Upon the facts presented, we find that | 


of the carrier, by purchase of capital | 
stock, for the consideration and upon | 
the terms and conditions set forth in the | 
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| Business in Holland 
Is Reported as Good; 
Unemployment Rises 


Business conditions in the Nether- 
lands are generally satisfactory, with the 
banking situation, government finances, 
and colonial business all improving, ac- 
cording to cables of which summaries 
have just been made public by the De- 
partment of Commerce. Money is re- 


ported to be plentiful for current trans- 
actions, and foreign trade advancing, 
although unemployment is reported in- 
creased over both October and Novem- 
ber of 1925. 

General business in the Netherlands 
in November showed no material change 
from the satisfactory conditions which 
prevailed during the preceding months, 
according to a cable from Commercial 
Attache Jesse F. Van Wickel, The 
Hague, Netherlands. The industrial 
situation, while not without dark spots, 
is encouraging notwithstanding foreign 
import restrictions. During the year 
there has been .improvement in the 
banking situation, in government fi- 
nances, in port activity in Rotterdam, 
and in colonial business. The prospects 
for further improvement next year are 
said to be encouraging. 

The statement of the Netherlands 
Bank on December 13 shows a note 
circulation of 826,000,000 florins and a 
gold reserve of 418,000,000 florins. For- 
eign bills totaled 182,000,000 florins; 
miscellaneous assets, 62,000,000 florins; 
and deposits, 21,000,000 florins. The 
ratio of goid to outstanding liabilities in- 
creased slightly to 50.6 per cent. The 
rates for discounts and stock exchange 
funds show no change over last month. 

Money circulation is lower than last 
month but an increase is anticipated, 
owing to the holiday retail buying move- 
ment, which is active. Funds for cur- 
rent business are ample but capital for 
new financing is less abundant. Owing 
to the smaller amounts of capital avail- 
able for investment, open market money 
rates are stiffening and the stock ex- 
change shows signs of slackness. 

The production of farm crops is gen- 
erally lower than last year but prices 
are higher, especially for potatoes. The 
production of meat and dairy products 
is higher but prices have dropped, espe- 
cially for meat, butter and cheese. 

Coal production from January through 
October amounted to 7,078,000 tons, 
which was slightly in excess of the en- 
tire production last year. 

The number of unemployed in No« 
vember 27 reached 63,100, as com- 
pared with 56,550 in October and 52,- 
600 in November of last year. The 
wholesale price index for November 
was 147, as compared with 143 in Octo- 
ber and 154 last November. The re~ 
tail price index in November was 148, 
as compared with 149 for the previous 
month and for November of last year. 

Foreign trade during the first 11 
months of 1926 increased slightly over 
that in the same period of 1925. 

The situation with regard to edible 
oils is poor. Stocks are large and prices 
are declining, owing to the drop in cot- 
tonseed oil prices. Cotton sales have 
been slow since October. Prospects for 
cotton sales in 1927 are said to be 
favorable. 

Automotive imports show a notable 
increase with. American cars maintain- 
ing the leadership in spite of strong 
continental competition. 





Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Waen Your BANE 
CompLetes AN Export SHIPMENT 
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THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
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NATIONAL 
METROPOLITAN 
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Washington, D. C. 
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| ~+ 
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Geo. W. White - -. + ~- President 
0. H. P. Johnson - Vice President. | 


Frederick De C. Faust - Trust Officer 
C. F. Jacobsen Cashier 
R. P. Hollingsworth 

Assistant Trust Officer 





J. Gales Moore - - - - Auditor 
C. E. Bright - - Assistant Cashier 
| A. H. Bedford - Assistant Cashier 
C. L. Eckloff - - Assistant Cashier. 


+ 
Resources $18,000,000 
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Stinks 
Seizure of Brewery Decided to Be Illegal 


> 


District Court Rules 
To Suppress Evidence 


and Personal Property 
Abuse of Authority. 


UNITED STATES OF AMERICA V. CITY 
Propucts Co., A CORPORATION ; Dis- 
TRICT CourRT, DISTRICT oF NEw JERSEY. 
The seizure of a whole brewery by a 

with a search 

aside in this case and 


warrant, was set 


~ the evidence suppressed. 


J. J. Matthews and Merritt Land, ap- 
peared for defendant; W. G. Winn, U. 
District Attorney, and Harlan Bes- 
son, Assistant United District Attorney, 
of counsel, opposed. 

The full text of the opipion, delivered 
by District Judge Runyon, follows: 

Upon the affidavit of one Williard E. 
Barcus, a Federal Prohibition Agent, the 
search warrant here sought to be 
quashed was issued. 


Beer Seized on Truck 
By Prohibition Agents 

Said affidavit, after reciting that on 
the first day of June, 1926, the deponent, 
in company with another agent, saw a 
truck come out of the gates of the City 
Products Company in Elizabeth, N. J., 
and travel in the direction of Newark, 
proceeds to tell how the two agents, in 
company with a Newark policeman, 
stopped the truck, arrested the driver, 
seized 80 half-barrels of unlabeled beer 
which were on it when left the City 
Products Company’s entrance, and latex 
it tested, the test revealing the presence 
of 4.60 per cent of sere by volume. 

A this recital, the affidavit further 

ontains the following: 

“By reason of said facts in above re- 
cital and in consideration thereof, I have 
good reason to believe, and do verily 
believe and say, that the establishment 
of the said City Product Company her€- 
inabove described has been, on or about 
the first day of June, 1926, and is now 
being conducted, operated and main- 
tained by the said City Products Com- 
pany without a permit to operate a de- 
alcoholizing plant or brewery, in viola- 
tion of the National Prohibition Act, in 
that cereal beverage has been and is now 
then and there unlawfuily being manu- 
factured, sold and 
of on said premises, 
to the law 


it 


er 


possessed, 
brewery 
in said case 
vided; that there was contained in and 
upon said premiges above described, 
large quantities of cereal beverages in 
tanks, casks, barrels and other contain- 
ers, and also machines and materials, 
as to the exact nature and description 
of which the deponent is uniformed, ali 
of which is designed for the manufacture 
of cereal beverage and were unlawfully 
had and possessed by the said company, 
and were and are intended for use upon 
said premises, in violation of Title II, 
of the Act of Congress, known as the 
National Prohibition Act, contrary to the 
form of statutes in such case made and 
provided, and against the peace and 
dignity of the United States of America. | 

“Wherefore deponent prays that a 
search warrant be issued under the au- 
thority of Title II, of the National Pro+ 
hibition Act, to Jesse L. Thompson, 
Deputy Federal Prohibition Administra- 
tor, and his aids, assistants and deputies, 
Willard E. Barcus and William C. Muel- 
ler, or the United States Marshal, his 
deputies, assistants or aids, to enter and 
search, in the day time, the premises 
above described, belonging to and occu- 
pied by said City Products Company, and 
then and there selze and secure the 
same, and take possession of all and 
singular the articles and things above 
described which then and there may be 
possessed and located in and upon any 
part or parts of said premises and hold 
the same as provided by law.” 

This affidavit sworn 
10, 1926. 


disposed 
uy 
and pro- 


contra 
made 


was to on June 


Search Authorized 
By Warrant 

The search warrant 
after setting the 
above outlined, 


thereon, 
allegations 
this lan- 


issued 
main 


contains 


out 
as 
guage: 

“And, whereas, 
verified applic 


said 
pre- 
Barcus 


in and 


by the 
tion made and 
sented to me, the said Willard E. 
prays that a search warrant be issued 

under the National Prohibition Act, au- 

thorizing him, his assistants and depu- 

ties, to enter the above described prem- 

ises and therein the above 

described premises and buildings within 

the said premises of the City Products 

Company, of the , City of Elizabeth 

Union County, and State of New Jer- 

sey, and then and there seize all and 

singular intoxicating liquors on the prop- 

erty herein described; 

“And, whereas, upon the examination 
ef the said application under oath and 
upon his affidavit, I am satisfied and 
hereby find that there is probable cause | 
to believe that proper grounds for the 
application for a search warrant exists; 
“Now therefore, you are commanded 

the name and by the authority of 
the President of the United States, 
forthwith to enter the premis hove 
described and with the necessary :nd 
proper assistance of persons by you uu- 
thorized, acting in your presence, i: 
the daytime, then and there search 
the said premises for all and singular 
the articles and things above described 
and specified which then and there may 
be found to be located in and upon the 
premises above described, or in and upon | 
any part thereof, and to seize and bring 
the same before me. 

“You are hereby commanded 
due execution of this warrant 
ten (10) days from the date 
forthwith to make due return 


search ali 


to 


to make | 
within | 
hereof 
to me, 


tegether with a written inventory of the } is a 


Declares Taking Over of Plant | 


articles and things seized by 
authority of this warrant.” 
The warrant, 


among others, to Barcus himself, the 


you by 


having been addressed, 


In Decision Setting Aside Seareh Warran 


| Agent Said Beer 


maker of the affidavit, was taken by him | 


and executed. 
Upon the back 
pears this return: 
“Served search warrant 
along with 11 agents. 


of the warrant ap- 


this 


k 


W as Found on True 


| Process for Searching Premises 


date | 


“Found brewery in full operation and | 
arrested 12 men, found that this brewery | 


was manufacturing beverage of 


than 1% 
and the said brewery has no permit. 

“I hereby state that this brewery is 
now seized and all the property, fixtures, 
machinery, finished product and all mis- 
cellaneous articles including office equip- 
ment and garage which is on brewery 
property, all trucks and autos that are 
now on brewery property are seized and 
are now the property of United States 
Government. 

Samples of product 
vats in brewery. 

“Beer test taken 
1.05 per cent. 

“Beer test 
cent. 

“Served search warrant—W. E. Bar- 
cus Pr. Agt.” thn signature of Barcus 
being followed by ‘those of 13 others. 


more 


taken from all 


from truck bottled 


taken from vats 3.25 per 


Second Return 


Made on Warrant 

In addition this 
a further one bearing date June 
1926, and duly sworn to. before 
United States Commissioner who 
the warrant. This return reads 
lows: 

“Return of search warrant. 

“I, Willard E. Barcus, Federal Pro- 
hibition Agent for New 
Jersey, the officer by whom this warrant 
Was executed, do swear that I executed 
the within warrant on the 16th day 
June, 1926, by searching the premises as 
commanded therein, and by leaving ~a 
copy the warrant together with an 
inventory and receipt for the property 
taken, specifying the property in detail 
With the person from whom it was taken, 
and in found, 
Which said inventory was made publicly, 
in the presence of the person from whom 
the property was taken, and in my pres- 
ence, and which inventory 

“Samples product 
vats in brewery. 

“Beer test taken 
1.05 per cent. 


test 


to return there was 
23, 
the 
issued 
fol- 


as 


the State of 


of 


of 


whose possession it was 


is as follows: 


of taken from all 


from truck bottled 


3.25 
the above 
and detailed 
taken by me 


taken from vats 
do swear that 
contains a true 
account of all the property 
on the warrant. 
“Sworn and 


of 


“Beer 
cent, and I 
inventory 


per 


subscribed 
June, 1926, W. E. Bar- 
Prohibition Agent; Joseph 
United States Commissioner, 
District of New Jersey.” 

The documents hereinabove 
to, I have out 


to before me 
this 23rd day 
gus, Federal 


E. Conlon, 


referred 
in considerable detail 
as having a very distinct-bearing upon 
the present situation. 


set 


Finds Warrant Aimed 
At Seizure of Plant 

Referring again to the affidavit of Mr. 
Barcus, upon which the search warrant 
issued, it is to be noted that he 
therein that a search warrant be 
allowing various Federal 
sentatives “to enter and search, 
daytime, the premises above 
belonging to and occupied by 
Products Company, and then and there 
seize (?) and secure the same, and take 
possession of all and singular the articles 
and things described which then 
and there may be possessed and located 
in and upon any part parts said 
premises and hold the as provided 
by law”’—A petition manifestly con- 
templating the seizure of the plant. 

And while the referring 
to the aim of the verified applicat 
Barcus, describes it as one pray 
for permission and singular 
intoxicating liquors the property 
herein described,” the directory phrasing 
of the warrant does not the 
agents within such narrow limits, but 
bids them “search the said premises for 
all and singular the articles and things 
above described and spec 
this language, even by the narrowest 
construction which can be put upon it, 
includes many articles and things in ad- 
dition to “all and 
liquors.” 

The interpretation 
upon the permission 
evidenced by the 
him and which 
the warrant. 
to seize the 
actly what 
return shows: 

“I hereby state that this brewery is 
now seized and all the property, fixtures, 
machinery, finished product and all mis- 
cellaneous articles including office equip- 
ment and garage which 
property, all trucks and 
now on brewery property 
are now the property of 
Government.” 

It was this return 
which appears on the 
of the search warrant, 
ing to show that the 
anywise 
of 
the 


was 

prays 
issued repre- 
in the 
described, 


said City 


above 
or of 
same 


Warrant, in 
ion of 
ing only 
to “seize all 


on 


confine 


ified,” ete., and 


singular intoxicating 
which Barcus 
given him is 
original return made 
appears on the 
He had asked for 
premises, and that 
he did, as the language 


put 
best 
by 
of 
leave 


back 


Is eX- 


of 


the 


is on brewery 
autos that are 
are seized and 
United States 


of June 16, 1926 
defendant’s copy 
and there is noth- 
Government has in 
taken steps to right the abuse 
process committed in the seizure of 
entire brewery premises, together 
with all personalty thereon contained. 


Second Return Declared 


| Not to Remedy Wrong 


Certainly the return sworn to on 
1926, dees not effect 
in the body thereo 
to the original 
left with the defendant “for the prop- 
erty taken” on June 16, 1926, set forth 
as being a compliance with the require- 
ments 
execution of search warrants, 


June 
such object, 
appears a 
inventory 


23, for 
reference 


and receipt 


and which 


of 1 per cent alcohol by volume | 


established in connection with the | 


Issued After Analysis of 


Liquid in Barrels. 


tire plant and accessories. Neither does 
the statement in the later return, that 
the only property “taken” by Barcus 
on the warrant was samples, cure the 
wrong. 

In other words, there are two versions 
of the same event, the first signed by 
Barcus and Mueller, Prohibition Agents 
specifically named in the warrant, and 
by a dozen others, “aids, deputies or 
assistants,” and which remains of record 
in the files, not contradicted but partially 
confirmed by the return constituting the 
second version, and signed by Barcus 
alone, which says that samples. only 
were “taken.” 

As a matter of fact, the whole brew- 
ery premises and all the personal be- 
longings thereof were “taken” or at- 
tempted to be taken, and while the sam- 
ples were the only portion thereof to be 
taken away physically, these same sam- 
ples constituted a portion of the all- 
embracing seizure of June 16, which has 
in no way been disavowed, unless we can 
gather from the language of the second 
return that the “taking” the easily 
portable samples only was a renouncing 
of the remainder of the original seizure. 
This interpretation is not possible 
cause the samples were the only things 
taken away in the original in- 
when the seizure included every- 
thing, and no added significance attaches 
to the mere repetition of a portion 
original return appears in 


of 


be- 


actu 1ally 


stance 


of 
the the 


later 


as 


one. 


Warrant Set Aside 
As Being Illegal 


In my opinion, the seizure undertaken 
by the prohibition officers by virtue of 
the supposed authority of the search 
warrant was illegal and must result in 
its being set aside in its entirety, and 
any evidence obtained thereunder sup- 
pressed. : 

In the case of Mellet & Nichter Brew- 
ing Co. v. United States, 296 Fed. 
Judge McKeehan speaks as follows: 

“On September 12, 
United States Commissioner 
sued a search warrant Tippett 
and aids, commanding them enter 
upon the defendant’s premises, * * * 
search 


765, 
ead, * * * the 
is- 
* * * 


* * 


to 
to 
to 
for the articles and things 
described the warrant and to seize 
and bring same before him. * * * 

“IT am of the opinion “ * that ir- 
respective of the existence of a permit, 
the zure of the real estate and entire 
plant and equipment of this defendant, 
under the guise of a warrant of search 
and seizure was illegal. 

“On the second point above referred 
to, the prohibition agent and the United 
States Marshal, or rather whatever law 
officers of the Government have directed 
and supervised their action in this mat- 
ter, have entirely misconceived the na- 
ture and purpose of a warrant of search 
and seizure and have disregarded the 
plain language of the statute and the 
terms of the warrant. A search warrant 
an in writing in the name of 
the sovereign, signed by a duly author- 
ized officer of the sovereign and directed 
to peace officer, commanding him to 
search personal property and bring 
it before the officer signing the warrant. 
It cannot be used cloak for 
possessing a man of his real estate. 
tion of Title 2 of the National Pro- 
hibition Act (Comp. St. Ann. Supp. 1923, 
10138-1-2m), after declaring that it shall 
unlawful to have any 
liquor or property designed for the man- 
ufacture of liquor intended for in 
violation of the act that prop- 
erty rights shall exist in any such liquor 
frovides that search war- 
enforcement this pro- 
vision may be provided in 
Title If of the June 15, 1917, 
generally known as the Espionage Act 
(Comp. St. 1918, Comp. St. Ann Supp. 
1919, 10496 42a-10496 1-4v). Section 3 
and 6 of the Espionage Act (Sectio 
10496 1-4c, 10496 1-4f) provide that if 
the judge or commissioner satistied 
of the existence of grounds for issuing 
under the terms of that act, 


in 


sel 


Is 


order 


a 
for 
as a dis- 
Sec- 
25 


be or possess 


use 
and no 
or property, 


rants for the of 


issued 
Act of 


as 


a warrant 
he shall issue a warrant to a civil officer 
of the United States commanding him 
to forthwith search the person or place 
named for the property described in the 
affidavit “and to bring It before the judge 
commissioner. * * * Disregarding 
the language of the act and the terms 
of the warrant, the seizing officers have 
brought no property before the commis- 
sioner, but, instead, have entered upon 
and seized the entire plant, premises, 
and equipment of the defendant com- 
pany, have placed the property under 
guard, excluding the defendant from 
possession, and have made no return 
to the officer issuing the warrant fur- 
ther than the filing with him of an in- 
ventory of all the property found on the 
defendant’s premises, including a consid- 
erable number of fixtures, also dealcoho!- 
izerys which arg presumably not used in 
the manufacture of illegal beer, and a 
considerable amount of property which 
is at best related very incidentally and 
remotely to the manufacture of beer.” 

And in the further of United 
States v. American Brewing Company, 
296 Fed. 772, the court says, in part: 

“In any case in which a warrant 
search and seizure may lawfully issue 
under the act, it would seem that liquor 
found to be illegally possessed, together 
with its containers, and personal prop- 
erty peculiarly adapted to and used in 
the manufacture of such liquor, may be 
seized; but some regard should be had 
to the degree of connection between any 


or 


case 


of 


statement of the seizure of the en- | given piece of property and its illegal | 
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Attorneys’ 


Fees 


Court Allows Filing 


t Of Fee Claim After 


. 


ALL STATEMENTS Heretn Are Given on OrricraL AuTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Real Estate 


Bank Is Ruled Liable for Loan Received 
By Cashier Though Not Entered on Books 


Ks state Is Settled. Act of Responsible Officer Declared to Bind Institution to 


Repay Amount. 


Petition of Attorney for) 
Trustee Granted Where 
Assets Were Re- 


covered. 


| 
| 
| 
| 
| 
| 
| 
| 


Frost A. 
CourRT, 


THE MATTER OF 
BANKRUPT; DistTRICT 
DIsTRIST, LOUISIANA. 
The court allowed the attorney for the 
trustee to file a proof of claim for fees 
more than a year after adjudication in 
this case, as there were no assets in the 
estate previous to that time. 

P. W. Murphy for bankrupt; 
Landry for trustee. 

The full text of the opinion by 
Burns is as follows: 

A pétition for review is filed here by 
Paul W. Maloney, Esquire, attorney for 
the bankrupt. 


IN GODWIN, 


EASTERN 


B. P.| 


Judge 


Opposition Was Filed. 

In proceedings before the Referee, 
looking to the settlement of the Trustee’s 
account, he has filed an opposition, claim- 
ing that the Trustee has 
omitted from the discount his claim for 
$25.00 as a reasonable for preparing 
the schedules and representing the bank- 
rupt, and for reimbursement of twenty 
($20.00) dollars advanced by him on be- 
half of the bankrupt for costs of Court 
when the schedules were filed on April 
18th, 1924. The Referee made the order 
complained of, dismissing his opposition 
because he had made no proof of claim or 
filed no claim within one the ad- 
judication. 

Assets Were Only $82.00. 

It appears from the schedules that the 
only asset surrendered an item 
“Personal Property, Schedule B-2, 
Cash on Hand,” “With 


erroneously 


Tee 


year of 


Was on 
At 


reading Yazoo 


| and Mississippi Valley Railroad as secur- 
ity as employe, § 


$82.00. 

On October 1922, made 
an order directing the railroad company 
to pay this amount over to the Trustee 
for administration. The bankrupt’s at- 
torney, Mr. Maloney, resisted the order 
on the ground that under the terms of 
his employment the bankrupt would lose 
his position with the railroad company if 
this indemnity deposit were withdrawn. 
Upon a review of this order of the Ref- 
eree, June 25, 1926, I sustained the Ref- 
eree and dismissed the petition for re- 
view. 


9, the Referee 


Amount Was Collected. 

Accordingly the Trustee collected the 
amount. On September 10, 1926, the 
Trustee filed his account, omitting the at- 
torney’s claim as first stated above. 

Under these circumstances, peculiar to 
the the attorney can not be consid- 
ered as guilty of laches and is equitably 
entitled to relief. The filing of such claim 
by the attorney in this estate, where the 
single was not available to the 
Trustee except after judicial proceeding, 
would have been but a vain gesture. 

Order Is Vacated. 

Accordingly, the order complained of 
will be vacated and set aside and the case 
remanded to the Referee for further pro- 
ceedings in which the petitioner for re- 
view may be permitted to, make proof of 
his claim, and, if proven, the Trustee’s 
account amended and the attorney paid 
according to his rank. 

December 14, 1926. 


case, 


asset 


use in the of 
doubt very 


authorizes 


manufacture "Rese, [ 

much whether the statute 
the Government to seize the 
hay that feeds the horse that hauls the 
cart that carries the hops, et cetera. 
Furthermore, the mandate of the statute 
and the warrants issued thereunder 
that the seized property shall be brought 
before the officer issuing the warrant 
should be carefully complied with. * * * 

“There is, however, running all 
through proceedings and exhibited 
in the application for and the execution 
of a return made to these search war- 
rants, a total misconception of what a 
search warrant is and its function. The 
most cas glance discloses that jhe 
thought was that the search warrant 
was rit, in the nature of an attach- 
ment or execution, which directed a levy 
to be made upon all the property found 
upon the designated premises, with a 
clause of dispossession and sequestra- 
tion This is made evident, not 
only by what is usually done in execu- 
tion of the writ, but also by the return 
made. There is.a levy upon everything 
found a full inventory made, the things 
seized are left impounded upon the prem- 
ises, of which possession kept and 
held, least to the extent of placing 
a guard or watchman in charge, and al- 
ways by a warning to the owner that 
none of the impounded property is to be 
touched. 

All of this is founded upon a mistake. 
The service and execution of all of these 
search and seizure warrants must be set 
aside. As we have observed the method 
of execution was based on a total mis- 
conception of what a search warrant 1s | 
and was not a compliance with either the 
language of the statute or the mandates 
of the warrants, both of which require 
that the seized property shall be brought 
before the officer issuing the warrant. 
The continued presence of the executing 
officers on the premises of the defendants 
is without warrant of law. They had 
no right remain on the defendants’ 
premises longer than was reasonably 
necessary to make a search and remove 
such parsonal property as they were au- 
thorized {te seize.” 

It may well be that a proper execution 
of the search warrant, evidenced in the 
seizure alone of such intoxicating liquors 
as might have been found, could have 
with attack, but the existing cir- 
ances of the aetual seizure, to my 
mind, do away with any such possibility. 

An order to make effective the 
going findings may be presented. 

December 7, 1926. 
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REVEREND GEORGE DEStTOoP, PLAINTIFF, 
Vv. ORAM TRACY, Successor To C. C. 
SILL, RECEIVER OF THE First NATIONAL 
BANK OF MONTPELIER, IDAHO; DISTRICT 
Court, District oF IDAHO, No. 464. 

A depositor in this case agreed to loan 

a bank money and carried the 

tion out through the regular 


transac- 
No 
record of the transaction was ever made 
on the the bank, although. in- 
terest on the loan was paid regularly, 
apparently from the bank. The 
ruled that the bank was bound by the 
acts of its responsible officer in receiv- 
ing the funds and that the bank was 
liable ‘for the money. 

P. C. O’Malley and Wm. 
peared for the plaintiff, 


cashier. 
books of 


court 


J. Ryan ap- 
and D. ¢ 


The full text of the opinion, by 
Dietrich, follows: 

The suit was commenced against the 
First National Bank of Montpelier, 
Idaho. Subsequently the bank went into 
the hands of a receiver, and he was 
brought in as a codefendant. 

The theory upon which the complaint 
against the receiver was originally 
framed was that the bank held certain 
funds of the plaintiff in trust, and ac- 
cordingly the prayer was for a decree 
establishing a preferential claim. Aban- 
doning this theory, the plaintiff in his 
secénd amended complaint, upon which 
the case has now been submitted, asks 
for a judgment for 
claim against 
receiver 


Judge 


the insolvent estate. The 
denies that at the time the bank 
closed its doors it was indebted to 
plaintiff in any amount at all. 

It is not ,controverted that upon April 
6, 1913, the plaintiff, who was then 
tioned at Montpelier, had a checking 
account in the bank and upon that day 
deposited to the credit of this account 
$4,041.92, the same having been received 
by him as an inheritance from a family 
estate in Belgium. At that time and sub- 
sequently, as long as the bank continued 
in business, one R. A, Sullivan was either 
its cashier or vice president, and in one 
or the other had the active 
management and control of its business. 

Perhaps it does not affirmatively ap- 
pear that he was a member of the plain- 
tiff’s parish, but however that may 
the two men seem to have been close 
personal friends, and in Sullivan the 
plaintiff reposed great confidence. 
the time he made the deposit above re- 
ferred to, some discussion took place on 
the subject of handling the fund in such 
a way that it would earn a greater rate 
of interest than banks ordinarily pay 
upon deposits. 

As to just what was said and the con- 
clusion reached, the testimony of the two 
men is highly conflicting, plaintiff’s con- 
tention being that the bank was to handle 
the money and pay interest thereon, and 
Sullivan contending that he personally 
was to handle it, and as agent or trustee 
for the plaintiff loan it and account for 
the interest. 

Deposit 

The deposit ticket 
041.92 bears the somewhat unusual in- 
dorsement, “This ticket given a 
memorandum of this deposit, and is not 
transferable. (Signed) The First Na- 
tional Bank, Montpelier, Idaho, R. A. 
Sullivan, Cashier.” Perhaps the reason 
therefor to be found in an existing 
oral understanding, later evideneed by 
the following writing, upon the bank’s 
letter head, namely: 

“Montpelier, Idaho, 

“May 14, 1913. 

“Rev. Geo. De Stoop, City. 

“Dear Sir: 

Tt hereby understood and agreed 
between this bank and yourself that we 
will, at least temporarily, allow you 8 
per cent interest on $4,000 of your de- 
posit with us, from May 1, 1923, until 
further advised, or until we can loan this 
for you regularly at & per cent or 10 per 
cent, if we can secure it for you. 

“This is intended simply as a memo- 
randum between us, for the purpose of 
making a record of this understanding 
and in order that you will positively 
know that you receive this rate of inter- 
est until other satisfactory arrangements 
have been consummated, or yoy are fur- 
ther advised. 

“Yours truly, 

(Signed) “R. A. Sullivan, 
Check Given To Bank. 

Two days later, plaintiff signed and 
delivered to the bank his check; which 
appears to be in Sullivan’s handwriting, 
as follows: 

“Montpelier, Idaho, May 16, 1913. 

“The First National Bank: 

“Pay to the order of First National 
3ank, Montpelfer, Idaho ($4,000) Four 
Thousand Dollars. . 

“For account loan. 

“George De Stoop.” 

While the bank books disclose certain 
entries thought to be irregular in the 
a of the attempted explanation given 
by Sullivan, they need not be discussed. 
The four-thousand-dollar check was 
charged to plaintiff’s account, thus 
ducing his credit balance to that extent, 
and that item represents the amount 
now in controversy. 

Never again at any time after giving 
this check did plaintiff get control of the 
fund. Irom time to time, with consid- 
erable regularity, interest was credited 
to his account, or sent to him after he 
left Montpelier, the same always being 
rate of 8 per cent per 


sta- 


be 


Ticket Unusual. 


covering 


is as 


is 


1S 


Cashier.” 


Payment Refused Plaintiff. 

Plaintiff’s relations with Sullivan con- 
tinued to be friendly up to a time shortly 
before the bank failed, when, after re- 
peated demands, and failure to receive 
principal sum, he commenced this 

At no time was it ever intimated 
to him’that the bank denied having the 
money, or disclaimed responsibility, and 
notwithstanding the disclosure now made 
| that the bank books show no indebted- 


suit. 


i ness to him, he undoubtedly always acted 





. Kunz | 
and Merrill and Merrill for the defendant. | 


| paid 


$4,000 as a general | 


the | 





At | 


| could not 


| with 


| books being silent, 


| worthless 
the $4,- | 
* | books were made to balance; or to cover 











re-_ 


in the belief that it was using his money 
in some way and was responsible to him 
for it. 

As proof that such belief 
was 


on his part 


attention be called 
the 


a certificate, dated Decem- 


justified, 
not only to 
forth, but to 
17, 1918, 
head, as follows: 
Idaho, 17, 1918. 
“To Rev. George de Stoop, Buhl, Idaho. 
“5 that this bank has 
in trust funds belonging to Rev. George 


may 


writings already set 


ber again on the bank’s letter- 


“Montpelier, December 


hereby certify 
Thousand 
Dollars ($4,000) which amount is to be 
loaned for him by this bank for the pur- 
of 
which this bank agrees to pay him inter- 


de Stoop in the sum of Four 


pose earning him revenue, and on 


; est at the rate of 8 per cent per annum 


so long as it can be loaned to produce 
at that rate, the same is subject 
to withdrawal at any time on reasonable 
to this bank from said Rev. 
de Stoop. Said interest to 
him annually 
until to 


revenue 


notice 


George be 


to at rate above 


named notice the contrary has 


| been given him. 


“First National 

Idaho, 
(Signed) “R. A. Sullivan, 
No Entry 


no writing or 


Bank of Montpelier, 
Cashier.” 
To Contrary. 

is 


There 


of 


which is inconsistent with 


book entry 
any character 
this certificate 
May 1 
them Sullivan testified 
that the agreement was that he person- 


or tends to modify either 
or the 


yet 


similar one of 4, supra, and 


in the face of 


and not the bank was to handle the 
funds. 

The the withdrawal 
from plaintiff’s checking account was ac- 
complished was payable to the bank and 


ally 


check by which 


not to Sullivan, and he does not explain 
how he could have rightfully taken the 
He 


funds into his personal possession. 


| kept no account of any investment or of 


a return from any investment. In a gen- 
somewhat evasive manner he 
testified that he had securities in which 
the investment had but he 
identify describe them, 
he produced noné of them in court. 
if his testimony, 
the could 
held to be competent, I am wholly unable 
to credit it. 

That 


eral and 


been made, 
or and 
Even 
inconsistent as it is 


written instruments, be 


the 


no 


being the and bank 
way of 
with the 
If resort were had to informa- 


touching 


case, 
we have 
learning just what was done 
money. 
tion involved in 
other bank cases, I might conjecture that 
it used to of the 


paper, that 


transactions 


bank 
the 


was take out 


and in way 


up misappropriations or other irregulari- 
ties by the officers or employes of the 
bank. 

But however that may pe, 
not 


plaintiff is 
the silence of the records, 
nor is the burden upon him to trace the 
funds out of the bank. It is bound by 
the acts of its responsible officer 
ceiving the funds. 

Bank Declared Liable. 

It is not necessary to show 
Sullivan had authority on behalf 
bank to pay interest at the rate 
per cent, or to act as trustee or agent 
in investing the funds. Confessedly it 
received the money, and as a consequence 
it is under obligation to account to plain- 
tiff and repay it to him, or show that it 
disposed of it rightfully, under authority 
express or implied, from him. This it 
has not done, or attempted to do. 

It is suggested that if it-is reqtfired 
to account, it should have credit for all 
payments of interest in excess of 5 per 
cent, upon the theory that that is the 
maximum rate it could lawfully agree 
to pay. But it has proved that it paid 
no interest at all; all payments were 
made by Sullivan. Whether he so acted 
to conceal from the other officers of the 
bank the transaction which we may sur- 
mise was covered up by the use of the 
funds, we need not inquire—for if the 
bank paid no interest, it is not equitably 
entitled to credit for such payments as 
were made. 

In view of these facts, I feel con- 
strained to hold that the bank was and 
is indebted to the plaintiff in the sum 
of $4,000, and the receiver should allow 
the claim for that amount, without inter- 
est. L’Herbette v. Pittsfield National 
Bank, 162 Mass. 137, 38 N. E. 368; Mor- 
ville v. Am. Tract Society, 123 
129; First Nat’l Bank v. Peck (Ind.) 103 
N. E. 643; Bobb v. Sayings Bank (Ky.) 
64 S. W. 494; Logan County National 
Bank v. Townsend, 139 U. S. 67; Mer- 
chants Bank v. State Bank, 77 U. S. 
604; Aldrich v. €hemical National Bank, 
176 U. S. 6N. 
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Bricks for Paper Trade 
Held Subjec ct to Tariff 


New York, Dee. Blow pit bricks, 
used in vats in the paper-making trade 
for filtering purposes, are not duty free, 
the Unite Customs Court 
denying a protest filed in the name ae 
Alex. Murphy & Company, of Philadel- 
phia. Judge Young, who writes the 
court’s conclusions, holds that these 
bricks are dutiable, assessed 
collector, at the rate of 30 per 
valorem, under paragraph 214, 
1922. 


) (Protest No. 44252-G-6 


29. 


ad State rules in 


as 
ad 


of 


cent 
act 


37639.) 
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Bank 


Loans 


Advanced Rental 
Posted by Bankrupt 
Allowed Landlord 


Ruled Proper Set-Off Against 
Theater Building Costs 
That Were Not Paid as 
Agreed Upon. 


GILBERT G. WRIGHT, PLAINTIFF IN ER- 
RoR, V. E. J. OLIVE, TRUSTEE IN BANK- 
RUPTCY OF SourHEan THEATRICAL COR- 

Circuit Court oF APPEALS, 
FirrH Circuit, No. 4789. 

The lessee in this case agreed to pay 
part of the cost of building a theater. 
He of 
served as rent. The contract also pro- 

that the lease should terminate 
moneys be forfeited of 

The lessee did not pay his part 

building defaulted in rent 

In an ac- 


recover 


PORATION ; 


posted a sum money to be re- 
vided 


and in case 
breach. 
of the cost of 
and then became bankrupt. 
the to 
rent, court 
money due the 
lessee’s part of the cost of the build gp 
the lessor, reversing 
the judgment the District Court, 
Northern District of Texas. 

Joseph J. Eckford, John 
(Paul T. McMahon the brief), 
plaintiff in error; Thomas T. Holloway, 
Holloway on the brief), 


the 
that 
for 


trustee re- 


the 


under 


tion hy 


served ruled the 


contract the 
could be set off by 


of 


W. Pope 
on for 
(Holloway and 
defendant in 
Walker, 
Bryan, 


for error. 
Cir- 


de- 


Bryan and Foster, 
Circuit 
following opinion: 


3efore 


cuit Judges. Judge, 
livered the 

In a written contract entered into be- 
tween Gilbert G. Wright and J. H. Year- 
gan, jr., Wright agreed to erect a thea- 
ter building on a plot of ground which 
$60,000 


Year 


owned, and contribute to- 
wards the of 


gan reserved the right to have the build- 


he 
cost construction. 
ing, constructed according to plans and 
by him, and 
agreed to pay, upon completion of the 


specifications approved 
building, any additional cost of construc- 

The further 
upon the 
assignee should 
subject to 


tion. contract provided 
that 


| Yeargan 


building 
have 
for- 


completion of 
or his 
for 15 
feiture for the noncompliance with any 
| of the lessee’s covenants, but gave to 
Wright the option in. case of forfeiture 
| to relet the premises for the remainder 
| of the term for the lessee’s account. 

| One of the lessee’s covenants required 
a deposit of $10,000 with Wright, to be 
applied as rent upon the last six months 
of the lease, but that amount was also 
subject to forfeiture upon the lessee’# 
failure to perform any of his covenan 

The building cost about $104,000. | 
of that amount Yeargan and the South- 
ern Theatrical Corporation, to which he 
| assigned the lease before the completion 
of thé building, paid only $2,000, and 
therefore became liable to Wright for 
approximately $42,000. 

Wright undertook to terminate the 
contract, and forfeited the lease because 
of the failure of Yeargan or his assignee 
to meet the obligation to pay the ex- 
cess cost of the building upon which rent 
amounting to $3,750 was past due and 
; unpaid. He took possession of the build- 
| ing and also of furniture and other per- 
| sonal property of the lessee which had 
been placed therein of the value of 
$5,200. 

The theatrical corporation was subse- 
quently adjudged a bankrupt, and in a 
| plenary action by its trustee in bank- 
ruptey, the district judge, before whom 
the case was tried upon a written stipu- 
lation without a jury, refused to allow 
Wright to set off the bankrupt’s in- 
debtedness to him of $42,000, on the 
theor¥ that the lessee’s obligation to pay 
that sum was extinguished by the for- 
feiture of the lease, refused to uphold 
the forfeiture of the $10,000 reserved 
as rent, but allowed a credit on that 
amount of $3,750 for rent past due, and 
entered up a judgment for the difference 
of $6,250, and also for $5,200, the latter 
“amount being the value of Wright’s fur- 

niture which in taking possession of his 


a lease years, 


use. 

In our view it is immaterial to det 
mine whether the $10,000 advanced to’ se- 
cure rent was forfeitable, as we are of 
opinion that at least Wright was en- 
titled to set off the debt of $42,000 due 
him upon the completion of the build- 
ing, and before the term of the lease 
began. If we are correct in that view, 
judgment for any amount in favor of 
the plaintiff trustee was erroneous. 
“A part of the consideration for the 
contra®& moving to Wright was the ob- 
ligation of the Southern Theatrical Cor- 
poration to pay the excess cost incurred 
in constructing the building. That ob- 
ligation was past due. It was separate 
and distinct from the lease, and was no 
more subject to be discharged by for- 
_feiture of the lease that it would have 
been if the lessee had borrowed the 
money from a third party and erected 
the building at its own expense. 

Cases are cited by the trustee to the 
effect that upon forfeiture of a lease 
future payments thereby reserved are 
not collectible, but they are inapplicable 
to the facts of this case. Upon the for- 
feiture of a lease, the lessor elects to 
take back his property, and by so doing 
renounces future payments. It is imma- 
terial that Wright had the option to re- 
let the premises for the lessee’s account, 
because he chose to exercise another 
right, which he also had, to terminate 
the contract. ’ 
| The judgment reversed, and the 
cause remanded for further proceedings 
not inconsistent with this opinion, 

y December 16, 1926. 4 
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building Wright had converted to his OWN @, 


* 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILy. 


Mortgage 


! Bonds 


Contract Invalidated 
By Lack of Sanction 
Held Not Breached 


Appellate Court Rules Agree- | 
ment Was Beyond Power 


to Make and Therefore 
Not Actionable. 


SIDNEY C. BorG ET AL., AS A COMMITTEE, 
Etc., ACTING UNDER A BONDHOLDERS’ 
AGREEMENT, PLAINTIFFS IN ERROR, V. | 
ILLINOIS TERMINAL Co.; Circuit CoURT 
OF APPEALS, SEVENTH CIRCUIT, NO. 
3808. | 
In this case a Public Service Corpora- 

tion entered a contract which to be | 

valid must be authorized by the State 

Public Utilities Commission, and which 

contract was not so authorized. The 





corporation breached the contract. 

The court ruled that an action would | 
not lie against the corporation as the 
contract was ultra vires and not valid. 

The case was in error to the District 
Court for the Southern District of Illi- 
nois. It was heard before Circuit Judges 
Alschuler, Evans and Page. 

The full text of the opinion, by Judge 
Page, is as follows: 

This action was for damages for 
breach of a written contract between 
plaintiffs, a committee holding for fore- 

bare prior lien mortgage bonds of 
the Chicago, Peoria & St. Louis Railway 
Company, then in default, and defendant. 
A general demurrer to plaintiffs’ dec- 
laration was sustained, and judgment 
entered thereon. 

The terms of the contract, so far as 
here material, are: That plaintiffs 
should bring to a judicial sale the prop- ! 
erty covered by the mortgage, and if | 
no bid was made at such sale satisfactory 
to plaintiffs, they would cause the prop- ! 
erty to be purchased in their behalf by 
a nominee, such nominee to convey the 
property to a new corporation, to be 
organized for the purpose of acquiying 
and operating said property; that de- ! 
fendant was given the right and was to 
do certain things touching the new cor- 
poration: (a) designate the State under 
the laws of which the new corporation | 
was to be chartered; (b) specify the 
corporate powers thereof and (c) fix | 
the number of shares of its capital stock. 

The new corporation was to (a) is- 
sue $2,180,000 first mortgage bonds; (b) | 
issue its capital stock, the bonds and 
one-fourth of the capital stock to go to 
plaintiffs, who were to cause the other | 
three-fourths of the capital stock to be | 
issued or assigned to defendant. 

Various payments of money were to | 
be made by defendant. It was also pro- 
vided that defendant, “due corporate ac- | 
tion first having been had,” would in- | 
dorse an unconditional guaranty upon 
each of the bonds, in a form satisfac- 
tory to plaintiffs. 

While plaintiffs were proceeding to 
perfom under the contract, but before 
any sale, the breach occurred. 

The defenses are: That the contract ‘| 
is ultra vires because defendant had no | 
e er to purchase the stock or guarantee 
tive’ bonds; that the contract cannnot be ! 
enforced because not approved by cither 
the Illinois Commerce Commission 
the Interstate Commerce Commission. 

Plaintiffs contend: (a) That the trans- | 
action was to be a lawful sale and pur- 
chase through foreclosure proceedings; 
(b) that what was said in the contract 
to be a guaranty was in fact not a | 
guaranty but an act for the deefndant’s 
own benefit and within its implied 
powers; (c) that if it was a stock pur- | 
chase, it was an act within defendant’s 
general authority to conduct a railroad | 
business, there being no limitation upon | 
such authority except the Illinios Con- | 
stitutional inhibition against one railroad 
acquiring paralled or competing lines; 
and(d) that the time for submission to 
either Commission had ‘not arrived. 

Of the many questions raised, we deem | 
it necessary to consider but one. 

Uder the holding of this court in East } 
St. Louis Connecting Ry. Co. v. Jarvis, 
82 Fed. 735, the effect of what defend- 
ant undertook to do was to consolidate 
its road with the corporation which was 
to take the title to the property under 
the proposed foreclosure. Both com- 
panies were Illinois corporations, sub- | 
sect, so far as any consolidations might 
be concerned, to the Public Utilities Act 
of Illinois. (See definitions, Section 10, | 
and intercorporate relations, Section 27, 
Cahill’s Ill. Revised Statutes.) 

“The powers given the commission are | 
the regulation and control over the cor- | 
poration after its organization, except 
i) the case of consolidation of public util- 
ty corporations under Section 27, which 
requires the consent of the commission 
to the consolidation.” N. Y. Central R. 
R. Co. v. Stevenson, 277 Ill. 474, 479. 

Whether all the provisions of Section 
27 apply to railroad corporations, to the 
extent of repealing some of the provi- 





or 


sions of the Illinois Railroad Incorpora- | 


tion Act, we do not deem it necessary to 
determine. It seems clear that the con- 
tract here in question comes squarely 
within the provisions of the last para- 
graph of Section 27e of the Publie Utili- 


| nor 


| trial 


‘ James FE. 





ties Act: 

“Every assignment, transfer, lease, 
mortgage, sale, or other disposition or 
encumbrance of the whole or any part of 
the franchises, licenses, permits, plant, 
equipment, business or other property of 
any public utility, or any merger or con- 
solidation thereof, and every contract, 
purchase of stock, or other transaction 
referred to in this section, made other- 
wise than in accordance with an order of 
the Commission /authorizing the same, 
except as provided in this section, shall 
be void.” 

Without the consent of the Commis- 
sion, all such contracts are void. 

It is not contended that it is not neces- 
sary to have the contract approved at 
some time by the Illinois Commission, 





and it is conceded that it was not so ap- 
proved, but it is urged that that time had | 
not arrived, before the breach. In sup 

yPort of that contention, our attention is | 
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Patents 


Conviction of Prohibition Officers for 
Conspiracy in Oregon Is Upheld on Appeal 


Trial Judge Properly Instructed Jury to Disregard Bick- 
erings of Opposing Lawyers, Reviewing Court Holds. 


ARTHUR CHRISTENSEN, ET AL., V. UNITED i 
STATES OF AMERICA; CircuIT Court oF | 
APPEALS, NINTH Circuit, No. 4917. ' 
In a protracted and acrimonious trial, 

upon charges of conspiracy to violate 

the prohibition act, the District Court, 

Oregon, in ruling on antagonistic con- 

tentions of counsel, “at no time lost 


«sight of the rights of the defendants 


accorded them by our Constitution and 
laws,”’ the appellate court said. 


Before Rudkin, Circuit Judge, and | 


| Dietrich and Kerrigan, District Judges. 


The full text of the opinion of the 


; court, delivered by District Judge Ker- 


rigan, follows: 

This case comes before us upon a 
writ of error to review a judgment of 
conviction of conspiracy to violate the 


} National Prohibition Act. 


The indictment charges that the de- 
fendants were qualified and acting pro- 


' hibition officers of the State of Oregon, 


and conspired and agreed among them- 
selves that they would apprehend per- 
sons found violating said act, and in- 
stead of detaining them and preferring 
charges against them, would demand 
and receive money from them, and 


; would seize for their own use any in- 


toxicating liquor illegally possessed by 
such persons, and would free and re- 


| lease and give immunity to such per- 
| sons; further, that the defendants would 


connive and negotiate with persons en- 
gaged in the illegal manufacture of in- 
toxicating liquor, and would promise 
and agree not to arrest them provided 
and in the event such persons paid to 
defendants certain sums of money for 
protection and freedom from arrest, and 
that they would undertake to warn such 
persons of any impending raid or arrest 
which might threaten them, to the end 


' that such persons would be enabled to 


carry on their unlawful enterprise. 
Verdict Ruled Proper. 

There no claim that the evidence 
insufficient to support the verdict, 
could such a claim well be made, 
for the evidence abundantly sustains 
the verdict of conviction. 

One of the assignments of error re- | 


1S 


is 


| lates to an attempt to bribe one of the 


members of the jury sitting on the case, 
the claim being made that the manner 
in which it was brought to the notice 
of the jury was highly prejudicial to 
the defendants and prevented them 
from having a fair and impartial trial. | 

The facts concerning this matter are 
that on or about the eighth day of the 
one Paul Bradshaw through an 
intermediary had attempted to bribe 
Lawrence, one of the jurors 
in the case. Lawrence at once called 
the matter to the attention of the dis- 
trict attorney. 

Thereafter the court was advised of 
what had happened and, realizing that 
it was proper that the jurors should be | 
apprised of their duty when confronted | 
with such an occurrence, asked the dis- 
trict attorney if he had any matter to 
which he desired to call the-court’s at- 


| tention whereupon the district attorney 
| related what had occurred as just stated, 


adding that he had filed a complaint and 
caused a warrant to issue for the arrest 
of, Bradshaw, who had been arrested and 
was then in custody or had been re- 
leased on bond. 

Alleged to Be a Trick. 

At this point in the proceedings 
counsel for the defendants asserted that 
he had been informed by an attorney, 
who was willing to come into court and 
testify, that one Roy Moore, a witness 
for Government, was hostile to the de- 
fendants, and that the attempted bribery 
of a juror was a trick by Moore to in- 
jure the defendants and prejudice their 


| case before the jury; that Bradshaw and 


Moore were intimates and that the de- 
fendants did not known Bradshaw. 


—————_— 


| directed to the language of Section 27, 
| which says that, in proceedings before 


the Commission, to obtain the authoriza- 
tion provided for therein, there shall be 
set forth the complete terms of the pro- 
posed contract, etc. 

It is necessarily true that that which 
parties propose to do must be determined 


|before it can be carried before the Com- 


mission, but it is only the proposed con- 
tract, not. a consummated and already 


| binding contract, that is to be so pre- 


sented. 

It is further urged that it is not neces- 
sary to go to the Commission in advance, 
because the Commission has no arbitrary | 
powers but must ‘approve the contract. 
In view of the statute, that argument | 
falls by its own weight. 

Plaintiffs place reliance upon C., M. & 
St. P. Ry. Co. v. Franzen, 287 Il. 346. 
That was a condemnation suit, and the | 
court there said: 

“Where the legislatuie has delegated | 
to a corporation the authority to exercise | 
the power of eminent domain, the cor- 
poration has also the authority to decide ; 
on the necessity for exercising the right, | 
and its decision will be conclusive in the | 


' absence of a clear abuse of the right.” 


(See page 356 and cases cited.) 

The court further said (page 358): 

“Though the consent and approval of 
the Public Utilities Commission are 
necessary to the validity of a contract 
for the joint use of the cut-off, it was not 
necessary that the contract should have | 
been made or the consent and approval | 
of the Public Utilities Commission ob- 
tained before the exercise of the right to | 
condemn land for the connecting tracks.” 

In short, that is a holding that no con- 
tract for operation was necessary to the 
right to condemn, but that such a con- 
tract is invalid without approval of the 
Commission. 

It was incumbent on plaintifis to aver 
in apt words all things necessary to show 
a valid contract, and there are here no 
such averments. 

The judgment is affirmed. 

December 22, 1926, 


ae, 


To this and more along the same line 
the district attorney replied that his 


office had no contact with Bradshaw, and | 


that if any attempt had been made to 


bribe a juror it had not been made by | 
the Government; that he had seen coun- | 
sel for the defendants and Bradshaw in | 


conversation together in the courtroom, 
and that such counsel had represented 
Bradshaw after he was arrested on the 
previous evening. 
In the statement 
torney first made, nothing had been said 
from which the jury could infer that the 
attempted corruption of the juror was 
for the benefit of the defendants; but 
their counsel were not satisfied with 


what had been said on the subject, and, | 


instead of contenting themselves with 
disclaiming on behalf of their clients 
all connection with the matter, made 


charges against Roy Moore, one of the 


principal witnesses for the Government— | 
without any foundation therefor so far 


as the record shows—a course calculated 
to injuriously affect the 
case. It was then that the district at- 
torney challenged the correctness of the 
statement of counsel, and, as 
seen, answered in kind. 
Defense Lawyer Blamed. 
It is plain that the remarks of the 
prosecuting officer were provoked by the 


ve 


accusation of counsel for the defendants, | 


for which reason defendants cannot be 
heard to complain. 
the view taken by defendant’s counsel at 
the 
the statement of the district attorney, 
nor was it assigned as misconduct. 
But the next day the “Morning Ore- 


gonian,” a newspaper of large circula- | 
tion in the State of Oregon, published an | 
} account of the attempted bribery, and 


two days later the defendants 
the court, out of the presence 
Jury, for an order granting a mistrial 


moved 


on account of said attempted bribery and | 


the published reference thereto 
newspaper. This motion was 
Trial Judge Approved. 

The question whether or not 


in said 
denied. 


the 


published account thereof injuriously af- 
fected the defendants was one 


motion dismiss 
ground. 

The newspaper account was a 
narrative of the occurrence, 
nothing which appealed to the passion 
defendants would produce Stayton the 
as the incident itself was concerned, the 
jury was admonished by the court to 
dismiss the matter from their minds and 
to give it no consideration, and in effect 


to the jury on that 


bare 


that they were bound to decide the case 
on the evidence received at the trial and | 


upon that alones subject to the instruc- 
tions of the court. 

As was stated by the venerable trial 
judge when referring to this matter in 
the order overruling a subsequent motion 
for a new trial, “In this day and age in- 
telligent men with honest motives do 
not readily yield to the promptings of 


caprice, and courts may confidently de- | 


pend upon their unbiassed judgment 
when properly instructed touching their 
duty in exigencies of the character here 
impending.” 

Prosecutor Accused. 

Another of the principal assignments 
of error relates to the alleged miscon- 
duct of the prosecuting officer in 
course of the trial. 

James Stayton had been served with a 
subpoena to attend as a witness on be- 
half of the prosecution, but disappeared 
on the eve of the trial. During the trial 


on various occasions counsel for the de- | 
fendants by questions put to the wit- | 
of the | 


nesses insinuated 


that officers 
Government were responsible for such 
disappearance. Finally the district at- 
torney retaliated by stating that if the 
defendants would produce Stayton the 
Government would place him on the 
stand. In this connection the defendants 
also complain that the district attorney 
again brought the incident of the at- 
tempted bribery before the jury. 

During the direct examination of a 
witness called for the defendants coun- 
sel asked him if he knew Bradshaw— 
who, it will be remembered, was the per- 


son charged with the attempted bribery | 
—and the witness answered that he did 


not. Upon cross-examination he was 
again asked by the district attorney if 
he did not know Bradshaw, there being 
included in the question, evidently for 
the purpose of identification, the state- 
ment that Bradshaw during the trial had 


| been sitting behind counsel for the de- 


fendant and had been in 


with them. 
To this question counsel’s only objec- 


consultation 


| tion at the time was that it included the 


statement that they had been in consulta- 
tion with Bradshaw, which they denied, 
but tacitly admitted that he had been a 
visitor in the courtroom and had sat 
where designated behind counsel for the 
defendants and on several occasions 
talked with one or other of them. 
Acrimonius Remarks. 
Counsel not 


The trial was at times acrimoni- 
“It has come within your observation 


that counsel in this case during the trial 
have not always been in accord in the 


presentation of their evidence, and have |! 
! resorted to somewhat sarcastic and un. 
| complimentary 
| other’s conduct and method of procedure. 


remarks touching the 


I call your attention to this to advise you 


| that you should not under any persuasion 


let these matters influence your judgment 


; and verdict in the final determination of 


this cause. You will simply set aside 


, those bickerings and give them no con- 
sideration whatever.” 


Of course the district attorney, while 


charged with the duty of prosecuting of- 


by the district at- | 


Government’s | 


have | 


This was probably | 


time, for no exception was noted to | 


of the | 


at- | 
tempted bribery of the juror and _ the | 


resting | 
largely in the sound discretion of the | 
trial court; and we think the court did | 
not abuse its discretion in denying the 


contained | 


the | 


only at the trial but in | 
| their briefs brought in much extraneous 
i matter, 
! ous, so much so that the court in its in- 
| structions in part said: 


Fraternal 


Organizations 


Interpleader Is 
- Stakeholder and Is 


| 


Decision States 
Has No Interest in Case 
Other Than as Cus- 
todian. 


ALBERT G. TERRY V. SUPREME FOREST 
WooDMEN CIRCLE, ET AL.; DISTRICT 
Court, DistricT OF TENNissEE, NO. 72. 
The court in this case allowed costs, 

and counsel fees for the party inter- 
pleading to be taken from the fund paid 
into court by such party, as it ruled 
that the one interpleading, being in the 
nature of a stakeholder, 
fer loss. 

The text.of the case is as follows: 

Answered Plaintiff’s Bill. 

In this cause the defendant Supreme 
Forest Woodmen Circle answered 
bill of the plaintiff and set up and 
tue of the Act of Congress passed May 
8, 1926, authorizing certain insurance 
companies to file bills of interpleader. 
The sum of $716.26 wes paid into 
court by the defendant Supreme Forest 
Woodmen Circle. Counsel for Terry and 
for the Woodmen Circle have 
upon an order allowing the accrued costs 
to be paid out of the fund and for- 
warded this order to the court for 
proval. Messrs. Tatum & Tatum, solici- 
tors for the Woodman Circle, in open 
court moved the court to have their 
fees settled and allowed by them from 
the fund, and have forwarded to 





ing claimants of this fund. 
Motion is Allowed. 
Upon the initial consideration of this 
motion I was inclined to disallow it, but 


ter, I have allowed the same-and 
proved these orders for entry. The 
| equitable theory upon which they are 
allowed seems to be that the defendant 
Supreme Forest Woodmen Circle has no 
interest in the litigation except as a 
stakeholder, and that by the payment of 
the fund into court they have in a sense 
preserved the same for the benefit 
the party who shall at the end of the 
litigation be entitled to it. As the basis 
for my action I am leaving this 
randum in the file 
citation of authorities, Gibson’s 
| Suits in Chancery, sec. in which 
section the form used by Judge Gibson 
allows the cost to be paid out of the 
fund; Sprigg & Sons v. South Carolina 
Ins. Co. et al., vol. 5 Law Ed. U. S. Su- 
preme Court Reports, 620; Trustees vy. 
Greenough, 105 U. S. 535; MeNamara 
v. Provident Saving Life Assur. Soc.. 
114 Fed. 914; Groves vy. Sintell, 
U. S. 485. In Louisiana State Lottery 
Co. v. Clark, Judge Pardee said: 
Expense is Incurred. 

“In the case before us a mere stake- 

holder without fault in himself in 


ap- 


to-wit: 


9 
(20, 


tending parties . . 
court, thereby promoting the litigation 


property. 
tending claims and the circumstances of 
the cage he incurs expense and counsel 
fees in bringing the fund into 
There is no equity in compelling him to 
| bear these charges. On the 
the parties who have benefited thereby 
should bear them, and this we under- 
stand to be in accord with the principles 
laid down in the case of Trustee y. 
Greenough above, which are merely 
declaratory of the general rules 
trolling courts of equity in cases like 
this.” 

As to which party may in the final 
outcome of this litigation be burdened 
with these costs and fees is a matter 
reserved. 





fenders against the law, ought to be fair 
and impartial; but it frequently happens 
that defendants’ counsel think they are 
entirely absolved from pursuing a like 


course, which provokes retaliation on the | 
part of the prosecution. Allowance must | 


be made for human nature, and much 
attributed to the zeal which rightly char- 
acterizes both those engaged in the de- 
fense and the prosecution of a case. 

It would seem that here the second 
reference to the Bradshaw incident about 
which complaint is made was manifestly 
the fault of counsel for the defendants: 
and so with reference to the matter of 
the witness who had disappeared, the 
retort of the prosecuting officer’ was 
prompted by a sense of fair play. 


of counsel will not constitute ground for 
reversal of a judgment when made in re- 
sponse to remarks of like nature by op- 


the court in proper time promptly admon- 
ishes the jury to disregard the contro- 
versy. 

rule 


of confinement to the record, 


they 


| at 
| necessary, that the prosecution § should 
follow.” (Dimick v. U. S., 185 Fed. 257.) 
Conspiracy Conviction. 
the defendants 


defective in that 


charging overt acts as substantive 
fenses. 


out merit, for the reason that certain of 


no inconsistency can 


(Worthington v. U. 


possibly exist. 





Morris vy. U. S., 7 Fed. (2d) 785.) 
There are other assignments of error, 
some relating to the admission 


of evi- 


dence, others concerning instruction given | 


to the jury, none of which have sufficient 


ment. The instruction were full and fair, 
and show evidence of painstaking care on 


' 
' 
j 
{ 
| 
merit to warrant a reversal of the judg- 


Held | 


_ Allowed Counsel Fee | 


Defendant | 


should not suf- | 


the | 


claimed the right to interplead by vir- | 


| —Coffey v. 
agreed | 


ap- 


| of Kentucky.)—Index Page 
the | 
| court for approval an order to this effect | 
bearing the O. K. of counsel for oppos- | 


upon a more thorough study of the mat- | 


of | 


165 | 


pos- | 
session of a fund claimed entire by con- | 
. brings the same into ! 


and securing the due application of the | 
From the nature of the con- | 


court. | 


contrary | 


| 9th Cireuit.)—Index Page 3751, Col. 2. 


‘Auto Deel 


It must be true that improper remarks | 
posing counsel; especially when, as here, | 


“If the defendant wishes to invoke the | 


themselves must keep within the record. | 
When they voluntarily go outside, they | 
least invite, if they do not render it | 


It is urged that the verdict is fatally | 
were | 
| found guilty of conspiracy, and at the | 
same time not guilty on all the counts | 
of- | 
This assignment is wholly with- | 


the overt acts alleged were not charged | 
as substantive offenses, and as to these | 
| seized upon the alleged ground that 
S., 1 Fed. (2d) 154; | 


' nistic contentions of counsel, at no time | 


\ 
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| Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


ANKRUPTCY: Administration: Attorneys Fees.—Attorney for Trustee allowed 
to file proof of claim for fees more than a year after adjudication when assets 
were recovered by the estate.—In re, Godwin 
Louisiana. )—Index Page 3750, Col. 4. 
BANKRUPTCY: Administration: 
pay part of cost of building, posted a sum of money as reserved rent, and 
contracted that lease should terminate and moneys be forfeited in case of breach; 
and did not pay his part of cost of building, was in default in rent and became bank- 
rupt; in action by trustee to recover reserved rent, held: Money due under contract 
for lessee’s part of the building can be set-off.—Wright v. Olive, Trustee (Circuit 
Court of Appeals, 5th Circuit.)—Index Page 3750, Col. 7. 


| ANKS AND BANKING: Functions and Dealings: Representation of Bank by 
Officers and Agents: Loans.—Where depositor agreed to loan a bank money and 
transaction was carried out by regular cashier, held: The bank is bound by acts of 
its responsible officer in receiving the funds, and, though there are no receords of 
the loan on the books of the bank, it is liable—DeStoop v. Tracy, etc. (District 
Court, District of Idaho.)—Index Page 3750, Col. 5. 
ILLS AND NOTES: Negotiability: Certificates of Deposit: Requirement of 30 
Days’ Notice.—Where certificate of deposit provides that the bank “may re- 


| quire 30 days’ notice of the time when payment will be required,” held: Promise to 


pay is not uncertain as to time of payment so as to render certificate non-negotiable. 
The Day & Night National Bank (District Court, Eastern District of 
Kentucky. )—Index Page 3745, Col. 2. 


ILLS AND NOTES: Negotiability: Construction of Instrument.—An instrument | 


stating that it is payable to “Himself—order,” and stating that it will be paid 
“on return of this certificate properly indorsed,” held: Negotiable, as, such instru- 
ments are to be construed as a whole, so as to give effect to every part of it, if 
possible.—Coffey vy. Day & Night National Bank (District Court, Eastern District 
3745, Col. 2. 

ILLS AND NOTES: Requisites and Validity: Holder im Due Course: Complete 

and Regular—Where an instrument states that it is payable “to Himself— 
order.” and also states that it will be paid “on return of this certificate properly 
indorsed,” held: Such instrument is complete so as to be negotiable, and is not ir- 


‘egular on its face so as to prevent one from being a holder in due course.—Coffey | 


vy. Day & Night National Bank (District Court, Eastern District of Kentucky.)— 

Index Page 3745, Col. 2. —-.— — — — - — — = 

(CORPORATIONS: Powers: Ultra Vires: Public Utilities.—Where Public Service 
Corporation enters a contract which to be valid must be authorized by State 

Public Utilities Commission, and which was not so authorized, and breaches same, 


| held: An action will not lie for the breach as the contract was ultra vires the cor- | 


ooration and invalid—Borg, et al., etc. v. Illinois Terminal Company (Circuit Court 
of Appeals, 7th Circuit.)—Index Page 3751, Col. 1. 


NTERPLEADER: Liability of Fund Paid in for Counsel Fees of Interpleader.— 
Where sum of money is paid into court by a party interpleading, counsel fees 


| from the fund will be allowed such party who is in nature of a stakeholder and 


: ws 1 snffer loss 
memo- | should not suffer loss. 


with the following | 


-Terry v. Supreme Forest Woodmen Circle et al. (District 
Court, District of Tennessee.)—Index Page $751, Col. 3. 


NSURANCE: Cancellation: By Insurer: Law or Equity.—Where an accident and 


insurance policy is obtained through fraudulent concealment, and illness occurs | 
| which would give insured a claim to compensation, held: The insurer cannot come 
| into equity to have the policy cancelled as a complete and adequate remedey exists 
at law, since insurer, in action for first payment due insured can set up fraud and | 
jury may make a special finding conclusive on both parties.—Continental Casualty | 


Co. v. Yerxa, etc. (District Court, District of Massachusetts.)—Index Page 3745, 

Col. 1. pa re A 

PROHIBITION: Conspiracy: Sufficiency Of Evidence.—Evidence held sufficient to 
sustain conviction for conspiracy to violate prohibition act—Christensen, et al. 

y. United States (Circuit Court of Appeals, 9th Circuit.)——Index Page 3751, Col. 2. 


PROHIBITION: Bonds: Permits To Withdraw Liquor.—Where permittees to with- 

draw intoxicating liquors failed to observe provisions of Volstead Act and Regu- 
lations thereunder, and were convicted of crimee, recovery of penalty of bond, as 
forfeited or liquidated damages, denied.— United States v. Bach et al; United States 
y. Auerbach, et al. (District Court, Northern District of Ohio.)—Index Page 3745, 
Col. 7. 


ROHIBITION: Transportation: Vehicle: Forfeiture: Evidence—Evidence held | 


insufficient to sustain claims of interest in vehicle used to transport liquor.— 
United States v. One Ford Coupe License 8K4398, ete. (District Court, 
District of New York.)—Index Page 3751, Col. 5. 


> . : TIT ae daa Fura < REA Saas : < ‘state: Evidence Sup- | 
SEARCH AND SEIZURE: Search Warrant: Seizure of Real Estate: Evidence Sup tien of the esact, Wl, on the contrary, 


pressed.—Where, under search warrant, whole brewery, including real estate, 


and all personalty, were seized, seizure set aside and evidence suppressed.—U nited | 
| States v. City Products Co. (District Court, District of New Jersey.)—Index Page 
| 3750, Col. 1. 

con- | 


YRIAL: Jury: Attempt To Bribe Juror.—Question whether attempted bribery of 


juror and plain published account thereof, injuriously affected defendants, is one | 
resting largely in discretion of trial court, and, held: Not abused in denying motion | 


to dismiss jury—Christensen, et al. v. United States (Circuit Court of Appeals, 


TRIAL: Remarks Of Counsel.—_Improper remarks of counsel do not constitute 

ground for reversal of judgment when made in response to remarks of like na- 
ture by opposing counsel, especially when court properly admonishes jury to dis- 
regard controversy.—Christensen, et al. v. United States (Circuit Court of Appeals, 
9th Circuit.)—Index Page 3751, Col. 2. 


Patents 


JATENTS: United States Courts: Jurisdiction: Appearance—Sec. 48, J. C. pre- 


seribing district court within which infringement suits may be brought, pre- 


scribes merely venue and is not restrictive of jurisdiction of U.S. Courts over subject 
matter, and should be given same construction as Sec. 51, J. C.; and where defend- 
ants by counsel filed in court stipulation, the court 


tion to jurisdiction —Beck et al. v. 


Court. Northern District of Ohio.) ~Index Page 8751, Col. 7. 





’ ared Forfeit : used to transport liquor contrary to 
aw. 
° ° 

As Carrier of Liquor 
UNITED States OF AMERICA V, ONE FORD 

CoupE, License No. K4398, Motor No. 

10924480, ANGELO PELLEGRINO, PETI- 

TIONER AND CLAIMANT; DISTRICT 

Court, EasterN District, New YORK, 

No. C. 1299, 

The evidence as to innocent interest 
in an automobile used to transport liquor 
was held in this case to be inconsistent 
with the obvious facts and insufficient to 
avoid forfeiture. 

J. H. Wacherman appeared for peti- 
iioner; W. A. De Groot, U. S. Attorney, | 
for the United States. 

The full text of the opinion of the 
court, «delivered by Judge Moscowitz, 
follows: 

This 


On January 29, 1925, one Louis Maure 
was engaged in unloading liquor from 
the automobile, which was standing in 
front of premises, 93 Johnson 
and carried the same into the premises, 
93 Johnson Street; that, thereafter, the 
said Louis Maure was duly convicted of 

| said offense. 

The claimant, Angelo Pellegrino, con- 
tends that he is the owner of the auto- 
mobile and that he parked it outside of 

| his home at 93 Johnson Street and that 
it was stolen. The owner failed to com- 
plain against anyone for the alleged 
theft. 

The officer testified that he observed 
the owner in the hallway of the premises, | 
| 93 Johnson Street, at the time Maure 
| was arrested. - 

United It is incredible that the alleged thief 
States Government against one Ford , Would be engaged in unloading liquor in | 
coupe, License 8K-4398 N. Y., Moter | front of the house from which the auto- | 
Number 10924480. This automobile was mobile is alleged to have been stolen and 
it | deliver the liquor to the owner’s prem- | 
ises, 93 Johnson Street. . 


libel was filed by the 


Claims: Set Off—Where lessee contracted to | 


enhaver, 


poration, a 


rua 13 


dial) 


Infringement 


Suits 
Stipulation Declared 


To Be Acceptance of 
Jurisdiction of Court 


| Motion to Quash Service of 
Subpoena Overruled on 
Ground of General 
Appearance. 


(District Court, Eastern District of | 


2opeRT L. BECK AND JAMES BANWELL ¥. 

SERVICISED Propucts CORPORATION, 

DoING BUSINESS AS SERVICISED SALES 

CoMPANY, AND GEORGE L. CARROLL; 

District COURT, NoRTHERN DISTRICT 

or On10; Equity No. 1909. ‘ 

The defendants having, by their coun- 
filed stipulation in court consenting 
that the time for filing their answer 
be extended, the court held that this 
was a general appearance and a waiver 
of objection to the jurisdiction of the 
court. ne 

The full text of the opinion of the 
court, delivered by District Judge West- 
follows: 

Defendants filed herein June 22, 1926, 
a motion to quash service of the 
subpoena on them. Only two defendants 

Servicised Products Cor- 
corporation organized and 
existing under the laws of the State of 
[llinois, with its principal office and place 


sel, 


were served: 


| of business in that State, and the indi- 


vidual defendant, George L. Carroll. : 
Said Carroll is a resident of Ohio and 
of this district; but affidavits have been 
filed in support of this motion which, 
it is contended, show that he was not 
a managing agent of the corporate de- 
fendant, and also tht the corporate de- 
fendant, and also that the corporate de- 
fringement and has not a regular and 
established place of business within this 
istrict. 
“i further appears that on June 15, 
1926, the defendants, by Wilkinson, Hur- 


ley, Byron and Knight, their counsel, 


| resident in Chicago, and by Hull, Brock 


and West, their solicitors, resident in 
Cleveland, filed in this court: a_stipula- 
tion in writing reciting that it 1s stipu: 
lated by and between the parties hereto, 





| Letters b 
| scribes merely the venue for such suits 


FBastern | uch 
| committed acts of infringement and have 


consenting, that defendant's | 
time for filing answer be extended, this was general appearance and waives objec- 
Servicised Products Corporation, ete. (District | 


Street, | 1 : 
| an action is brought. i 
' 906; Simkins. Federal Practice, p. 592-0. 


| sale 


| the merits. 





The proof is irresistable that the auto- 
mobile with its contents had been driven | 
to the premises, 93 Johnson Street, and | 
that Maure and the owner were engaged | 


in unloading the liquor into the owner's | 


the part of the trial judge, who in a pro- 
tracted trial and in ruling on the antago- 


lost sight of the rights of the defendants | 

accorded them by our Constitution and | 

laws. | house. | 
The judgment is affirmed. ( Decree of forfeiture may be entered 
November 15, 1926. wn favor of the Government. 


the honorable court consenting, that the 
defendants’ time in which to file its an- 
swer or otherwise plead, be extended to 
Tuesday, June 22, 1926. 

General Appearance Claimed. 

It is contended that this is a general 
appearance and that the motion to quash 
service upon the grounds stated, comes 
too late. Although the stipulation does 
not state for what defendants they were 
stipulating, it is evident that the stip- 
ulation was for such defendants only 


| as had been served with process, viz. 


Servicised Products Corporation, and 
George L. Carroll. . 
Upon authority of Sandusky Foundry 
| and Machine Co. v. De Leveud, 251 Fed. 
| 631, I am of opinion that Sec. 48, Jud. 
Code, prescribing the District Court 
| within which infringement sults upon 
Patent may be brought, pre- 


and js not restrictive of the jurisdiction 


i of United States Courts over the sub- 
; ject matter. 


In other words, it is to be 
given the same construction as has been 
uniformly given to Sec. 51 Jud. Code. 

If the defendants, in a patent infringe- 
ment suit brought against them in a dis- 
trict of which none of them are in- 
habitants, or in which none of them have 


not a regular and established place of 
business, do not object to the jurisdic- 


consent thereto, the court may proceed 
to hear and determine the case. In that 
situation, jurisdiction exists to determine 
whether the defendant is guilty of in- 
fringement, even though the infringe- 
ment may have been committel else- 
where. 

I am further of opinion that the stip- 


| ulation above referred to is a general 


appearance by the defendants who had 
been served with process. The exten- 
sion of time asked for was subject to 
the consent of the court, and upon its 
filing, an order was made by the court, 
granting the extension. The time was 
thus extended, met with a reservation 


| of the right to object to the jurisdiction 


of the court over'the person of the de- 
fendants or. to move to quash service 
upon the grounds now urged, but was 
for the purpose of filing an answer or 


| otherwise pleading. 


In no sense can this be construed to 
be a special or qualified appearance with 
a reservation at a future time not to 
answer or otherwise plead, but to ob- 
ject to the jurisdiction of the court. 

It has been uniformly held that a con- 
tinuance by consent, or an extension of 
time to plead or answer, is a. general 
appearance and waives any objection of 
the parties so appearing, to the juris- 
diction of the court over their persons, 
or to the district or county within which 
See In re Moore, 


and Power Co. v. United States, 236 Fed. 
006; Simkins Federal Practice, p. 593-4. 

That branch of the motion based: on 
noninfringement within the district, is 
not ruled upon, except so far as it re- 
lates to the jurisdiction of the court 
over the persons of the defendants and 
plaintiff’s right to maintain their action 
in this court. 

Whether the manufacture, use, and 
of the articles described in ‘said 
motion and supporting affidavits, is or 
is not an infringement, is a defense upon 
No opinion can or should be 
expressed with respect thereto at this 
time. It follows that defendants’ mo- 
tion should be and it is overruled. Ten 
days will be given to answer. ' 

December 16, 1926. 


MuNN & CoO. 
PATENT ATTORNEYS 


Associate Work A Spectalty 
ow 


Scientific Amerscan Building 
625 “*F*" St.N.W., 
Wasbingron, D.C 


\-sentafic Avmerican Building 
24 Wese 40th Sc. 
New York 





x: ‘14 
Army and Navy 


Orders 


Father of Veteran 
: Ranks Mother When 


_ His Need Warrants 


Ruling as to Preference in 
Certain Cases Made by 
Bureau in 
Charge. 


The father of a World War Veteran, 
who is the fourth the 
of preference under the World War Ad- 


person in order 


justed Compensation Act, is the proper | 


person to receive the award, if the mother 
the 
father, does ‘not prove her dependency 
Frank 


United States 


of the veteran, living apart from 
on the compensation, Brig. Gen. 
‘T. Hines, Director of the 
Veterans’ Bureau, has just ruled in a 
test case 

The that a 


mother, undivorced but living apart from 


facts in the case were 
her husband does not prove dependency, 
while her the the 
veteran, can establish actual dependency. 


to 


husband, father of 


Gen. Hines ruled that the award 


the father 
time as 


“should continue until such 


the mother proves her depend- 
ency either through the actuai fa 
through presumption as provided in 
Adjusted Compensation Act. 

of Case. 
of the decision 
Whether a 
fourth person in the order 


Facts 
The full 
Question: 


Special 
text follows: 
father, the 
of preference 
under Section 601, World War Adjusted 
Act as 


actually dependent may now be 


Compensation amended, who is 

cog- 
nized, or whether such recognition must 
be withheld until a mother, the third in 
order, not now dependent but who may 
beconie dependent in the future, has in 
fact become so dependent. 


A 59 
but 


Facts: mother, years of 


age, 


undivoreed living apart from he 


husband does not prove dependency. Her 
husband, the 
more than 60, 


of the veteran, is 


than 
but can establish actual dependency. 

Comment: In the facts as stated 
father, fourth in the of 
beneficiaries, is aependent either by rea- 
son of the presumption of age or by 
reason of actual dependency. The mother 
‘is unable to prove actual 
and not yet of a sufficient to 
make possible presumption 


father 


or may be less 60, 


the 


list permitted 


is 


age 
the of de- 
pendency, and furthermore, she is still 
married, and yet while living apart from 
her husband is not divorced. 

Held: As the mother, the third per- 
son in the order of preference under the 
act, and the first person in this par- 
ticular case, there being no widow 
‘children, is not now dependent actually 
or presumptively, the case should be ad- 
judicated upon the facts as they stand 
at the present time. Since the father 
is actually dependent, an award may be 
made to him without it being necessary 
to hold this award in until 
such time as the mother reach 60 
years of age when she be pre- 
sumptively dependent. 

Held Further: That the award to the 
father should continue until such time 
as the mother proves her dependency 
either through the actual facts or through 
the operation of the presumption in Sec- 
tion 602 (c) of the World War Adjusted 
Compensation Act as amended July 3, 
1926. 

The foregoing decision is hereby prom- 
ulgated for observance by all officials 
and employes of the United States Vet- 
erans’ Bureau. 


Steps Taken to Fill 
Post Office Vacancies 


or 


abeyance 
may 
would 


zht Posts Will 
Be Examined; Ten Other 
Offices Unfilled. 


Applicants for E 


The Civil Service Commission has been 
requested by the Post Office Department 
to hold examinations of applicants f 
appointment of at three 
presidential and five fourth-class vacant 
post offices. At same time the De- 
partment announces that postoffice 
inspectors have been directed make 
investigations with a to the ap- 
pointment of postmasters at 10 fourth- 
class vacant offices. 

The full text of the Department’s an- 
nouncement follows: 

The Civil Service Commission has been 
requested to hold examinations of appli- 
cants for appointment of postmasters at 
the places. The Commission 
will give due notice at the respective 
post offices of the date when these exami- 
nations will be held. Information from 
whatever source permissible under the 
civil service rules touching the suitability 
of eligibles will given careful 
sideration. 

Presidential vacancies: 
Pana, Iil.; Vergas, Minn. 

Fourth-class vacancies: Hoopa, Calif.; 
Hessel, Mich.; Seneca, Mich.; 
N. C.; Granite Springs, Va. 

Postoffice inspectors have been directed 
to make investigations with a 
the appointment of postmasters 
places named Due 
posted at the respective 
the date when examinations will 
be. held. Information from whatever 
source permissible under the civil service 
Tules touching the suitability of eligibles 
will be given careful consideration. 

Seddon, Ala.; Trout Creek, Colo.: 
Newsome, Idaho; Olmitz, Iowa; Fall, 
Kans.; Becket Center, Mass.; Silverpeak, 
Ney.; Zenith, Pa.; Mathias \Point, Va.; 
Fowler Knob, W. Va. 


or 


postmasters 


the 
also 
to 


view 


post 


following 


be con- 


Mliopolis, Ill.; 


Cordova, 


view LO 
ut the 
notice will be 
post offices of 


below. 


these 


dependency,: 
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Federal Personnel 


‘Daily Decisions 
of the 


Accounting Office 


The Comptroller Generai of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Governmens 
agencies before such cxpenditures 
finally become closed transactions. 
Interpretation of the laws is nezea- 
sary therefore in many instances, 
The latest decisions with respect te 
expenditures made by the Comp- 

| troller General follow: 
| A-14832. Contracts — 
| take. 

Where a proposal to furnish lumber, 
naming f. o. b. destination prices and to 
which was attached a note stating allow- 
ance for freight charges for f. 0. b. mills 
delivery was accepted and the executed 
contract through inadvertence contained 
the f. o. b. mills prices, but called for de- 
livery at destination, and deliv 
made a 


Lumber Mis- 


ry was 

nd accepted f. o. b. mills, the Gov- 

ernment is not entitled to any deduction 
for freight. 

A-16156. Reopening. Hospitalization of 
seamen benefi of the Public 
Health Serv -Evidence of Govern- 
ment’s Liability. 

Settlement of August 6, 192 
ing claim for hospital care alleged 

ve been furnished seamen as _ benefi- 
iaries of the Public Health Service dur- 
ing 1918 and 1919, is reopened and the 
claim allowed upon the 
additional in 
claim. 

A-16578. Notary fees—Acknowledg- 
ments required in the recording of instru- 
ments pertaining to title of lands. 

Where instruments ps ning to title 
lands over which 
lines 

at the 
place where the lands are ted to be 

acknowledged by c: 1 specified officers, 
including notaries public of that Terri- 
authorized fee may 

be made to a local notary p 


as ries 


, disallow- 
to 


ave 


presentation of 


evidence port of the 


rtai 
located in Hawaii 
right-of-way for Government < 


in 


is secured, are req 1 by 


tory, payment of th 
> for such 
officer or 
employe who has qualified as a 
public there 
formance such duty. 

A-16627. Gratuity, six 
death. Coast Guard. 

The act of June 4, 1! 11 Stat. 824, 
authorizing payment.of the six months’ 
death gratuity to the widow. child, or 
designated dependent relative of officers 
and enlisted men of_the Guard 
dying in the service is applicable to a 
temporary warrant officer the Coast 
Guard appointed as such during service 
under his enlistment in the regular Coast 
Guard. 5 Comp. Gen. Distinguished 
from 5. Comp. Gen. ¢ 

A-13000  (S). 
property and 
tional Guard. 
and disbursing National 
is not entitled to pay attached 
the office prior to the approval of 
bond. 

A-16509. Alaska- 
of Legislators. 


service, provided a Government 
l notary 


Ba Ree 
is not available 


(S). monihs 


On 


Coast 


of 
1 


United States 

officer—Na- 
States property 
Guard, 
to 
his 


the 


Traveling Expenses 
Under section 4 of the 

of August 4, 1912, 37 Stat. 513, 
mileage of members of the Alaska 
Legislature from and to “home” is au- 
thorized only from and to a place within 
the district from which elected, and 
where travel is actually performed from 
and to a residence outside 
trict, reimbursement would 
thorized in an amount not in 
what it would have cost 
tance from and to the last 
dence in the d 


act 


said dis- 


be au- 
excess of 
for the 
place of resi- 


dis- 


vision from which elected 
by the nearest traveled route. 
A-16530. (S.). Veterans’ ‘-eau—Ad- 
justed compensation—Killing of veteran 
the 
finding 
the mere 
that 
an 


by designated beneficiary. 
sence of an indictment or 
determination of guilt, 
picion or unproven eharges 
designated beneficiary under 
justed service certificate caused 
death of the veteran on whose mil 
service certificate issued does not pre- 
clude payment of nt of the 
certificate to the designated beneficiary. 
Neither does the fact that the benefici- 
ary caused the death of the veteran pre- 
clude such payment if the homicide was 
found have been De- 
cision of May 29, dis- 
tinguished. 

\-16613. (S). Sub 
of duty—Deputy Coll 
Revenue. The status of 
lector of internal 
to subsistence expenses 
termined by the actua! 
stances rather than by an at 
designation of a post of duty. 

\-16342, Bids 
market purchases—Navy. Payment of a 
claim covering the purchase in 
market of a proprietary brand of 
inder lubricating oil for special use in 
a navy yard power plant is authorized 
where not only the 
dicate that a public exigency 
permitting such purchase 
visions of section 3709, Re 
but the amount involved, 
such purchase within the 
the act of March 2, 1907, 

A-16701. (S).) Gr: 
—Retired enlisted n, Navy. The act 
of February 24, 1919, 40 Stat. 1151, 
specifically excludes any person entitled 
to retired pay frofn payment of the $60 


ab- 
or 


sus- 


ad- 
the 
tary 


the 


amot 


to justifiable. 


A-L3608, 


1926, 


Internal 
a deputy col- 
with 
should 


or 


revenue respect 


be de- 
facts ‘um- 
itrary 
Advertising Open 
open 


yl 
cyl- 


circumstances in- 
existed 
under the pro- 
vised Statutes, 
etc., 
provisions of 
34 Stat. 1193. 


ituities—$60 bonus 


brought 


| gratuity therein provided. 


; 
' 
| 


Veteran Payments Total 
$29,424,155 in November 


Death arfd disability 
out 


compensation paid 
by the United Stat: Bu- 
the November, 
sli, while 


Veteran 
reau during 
1926, totaled 20,257.61, 
insurance disbursements amounted to 
$14,903,897.99 for the same month, it 
has just been announced at the Bureau. 
Of the total compesation 

ments it was stated that 
represented Disabilit 
the remaining $2.4 
pensation. Military and 
up $9,785,.058.57 

payments 

sented the 


month of 


disburse- 
$12,032,564.70 
y Compensation, and 
7,892.91 death 
Naval in 
of the insurance 
$5.120,839.62 : 


repre 
State 


com 


made 
and 
United 
Life Insurance. 


government 





the | 


ficial posts | 


total | 


urance | 
} to thi 


| Slagle, La., 10.35 miles, is 


Mail Service Discontinued 
* On Two Railroad Routes 


The Post Office Department has an- 


nounced the discontinuance of two rail- 
| 


road mail services as follows: 
108797—From January 9, 1927, serv- 
ice from Mammoth (L. A. & S. L. Cross- 


ing (n.o.) to Silver City, Utah, 1.70 miles, | 


| Senders Have Option of At-| 


is discontinued as a part of Route No. 

108797 of the Denver & Rio Grande 

Western Railroad Contpany. 
112769—From December 31, 1926, serv- 


ice by the Leesville, Slagle & Eastern 


and 
discontinued. 


Railroad Co., between Leesville 


'Twenty-Nine Named 


To Be Postmasters 


Appointments to Fourth- 
Class Offices Made Public 
for Twenty States. 


The Post 


nounced 


Office 


appointment 


has 
fourth- 


Department 
of 29 


The postmasterships 


an- 
the 
class postmasters 
are located in Alabama, Arizona. Cali- 
: a, Colorado, Delaware, Illinois, Ken- 
tucky, Louisiana, Mississippi, Montana, 
Nebraska, New Jersey, New York, North 
Carolina, Nerth Dakota, Ohio, Oklahomg, 
Oregon, Tennessee and West Virginia. 
The full text of the Department’s an- 
nouncement showing respectively the of- 
fice, county, State, new appointec, 
tiring postmaster, and retire- 
ment, is as 
Fitzpatrick, Bullock, Ala., Herman C. 
M. McLaurine, resigned. 
laricopa, Ariz., Mrs. Kath- 
Frank E. Gassaway, 


re- 

cause of 

follows: 

Short; George 

Goodyear, 
5. P 


resigned. 


atierson; 


Navajo, 
Mrs. Eva L. 
Yn 


eae 
Z2eniii, 

Baca; 
Sant 


Ariz Mrs. Aurelia 
Carson, resigned. 
Santa Barbara, Calif., Dan 
Hugh L. Burum, removed. 
Ranch, Routt, Colo., Arthur 
Luther W. Cobb, resigned. 
Colo., 
Black; James V. Thomas, 
Walsh, Baca, Colo., 
New Office; present 
Colo. 
Cool 


Toponas Routt, Audie W. 
resigned. 
Robert B. Kerr, 


address, Stonington, 


S] Sussex, Del., 
Vaughan; Clifford M. W resigned. 
Norris, Fulton, Ill., Mrs. Grace Dilley; 
Mrs. Grace A. Brokaw, resigned. 
Cornettsville, Perry, Ky., Mrs. Mary J. 
Dixon; Jeremiah P. Dixon, removed. 
Flat Rock. McCreary, Ky., Jeff Coffey; 
Albert Strunk, resigned. 
Markee, Vernon, La., Frank E. Wood- 
rth, New Office, present address, 
Cravens, La. 
Woodside, Avovyelles, 
Dufour; Mrs. Josie P. Feley, resigned. - 
Hollyknowe, Washington, Miss., John 
H. Ward; John Henry Anderson, 
signed. . 
Flatwillow, 
Blanch 


sign 


Edward T. 


ples, 


La., Curtis J. 


Mont., 
A. Davis, 


Mrs. 


re- 


Petroleum, 
Porter; George 
a. 
ders, C Nebr., Arlan G. 
liam H. Oltman, resigned. 
Longport, Atlantic, N. J., Louis 
Quinby; Dorothy C. Sheck, resigned. 
Wading River, Suffolk, N. Y., Miss 
Gertrude Dickerson; Mrs. Harriet F. 
Hinckley, resigned. 

Hodges Gap, Watauga, N. C.. Thomas 
C. Hodges; E. Monroe Gragg, resigned. 
Conc? Pembina. N. D., Harry 
Carlson: George A. Kihne, resigned. 

New Milford, Portage, Ohio, Smith 
Dunn: Ralph L. Shonk, resigned. 
Cookson. Cherokee, Okla., 
Stratton; Guy Stratton, resigned. 
Warrendale, Multnomah, 
An Irene Wolf; James E. 
igned. 
Yocum, 
due; M 


Hoff; 


hase, 


E. 


te, 


George C. 


Mrs. 
re- 


Oreg., 
lie Ford, 
Mrs. Belle Par- 
Virginia S. Stone, resigned. 

Daysville, Cumberland, Tenn., Adam 
M. Derrick; Maggie S. Day, removed. 

Ivyton, Overton, Tenn., Albert W. Mc- 
Donald, New Office; present address, Al- 
pine, Tenn. 

Cock Place, Overton, Tenn., 
Miss Birtie Cook, removed. 
stown, Greene, Tenn., William 
ord; Eber W. Johnson, resigned. 
Bellburn, Greenbrier, W. Va., Orville 
luffman; John R. Dabney, resigned, 
Lucas, Faye W. Va., Mrs. Mary E. 

Renick; Howard A. Hess, resigned. 
Red Rock, Upshur, W. Va., Oscar F. 
Shackleford; Oscar Jones, resigned. 


Lake, Oreg.. 


Stephens; 
Jearols 


W. Crawf 


M. 


tte, 


Yraud Orders Issued 
Against Two Concerns 


| Use of Mails Denied In Ruling 


By Solicitor of Post Office 
Department. 


Horace J. Donnelly, Solicitor, Post Of- 
fice Department, has just announced that 
the use of the mails has been denied to 
S. J. McCrorey, of Woodiand, Ga., and 
Bernette & Company. 9 Boreham Street, 
Shoreditch, London, tngiand. 

In the case of Mr. McCrorey, Mr. Don- 
nelly stated orally that this was an ex- 
tension of a previous fraud order, so as 
to include S. H. McCrorey, sister of J. M. 
McCrorey, named in the original fraud 
order for obtaining money under alleged 
misrepresentations in the conduct of a 
stock farm in Woodland. 

The firm of Bernette & Company was 
charged by the Solicitor with the send- 
ing of obscene matter through the mail 
in violation of the postal laws and regu- 
lation 
text of 
rllows: 

On December 1926, fraud 
were issued against 5S. J. McCrorey, 
Woodland, Georgia, and Bernette 
9, Boreham Street, Shoreditch, London, 
A!l mail addressed to this con- 
party returned to 
tamped: “Fraudulent. Mail 
address reLurned by order of Post 
master General;” and no money order: 
favor of said coneern and party should 
be issued, certified, or paid. 


The the Solicitor’s announce- 


ment f 


orders 
& Co., 
England. 


and 
senders 


cern be 


mn 


cels 


| damages 


George R. 


Veterans 


Postmasters 


Agreement Reached | 


OnParcels Exchanged 


With Switzerland | 


taching One Customs 
Declaration to 
Packages. 


Senders of parceis exchanged between 
the United States and Switzerland have 
the option of attaching a single customs 
declaration to only one parcel comprised 
in a shipment mailed simultaneously by 
the same sender to the same addressee 
at one address, W. Irving Glover, Second 
Assistant Postmaster General, has just 
announced, 

The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration, Mr. 
Glover said. The text of the announce- 
ment follows: 

Agreement Is Reached. 

Pursuant to an agreement between 
this department and the Postal Adminis- 
tration of Switzerland, for one year com- 
mencing January 1, 1927, senders of par- 
exchanged between the United 
States and Switzerland have the option 
of attaching a single customs declara- 
tion to only one parcel comprised in a 
shipment consisting of any namber of 
parcels mailed simultaneously by the 
same sender to the same addressee at 
one address. 

Under this arrangement, each parcel 
in a shipment should be clearly marked 
with a fractional number, the numerator 
of whic hwill indicate in Arabic figures 
the number of the parcel and the de- 
nominator the number of parcels com- 
prising the shipment. For example, if 
a single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively,1-12, 2-12, 3-12, ete. 

Postmasters Notified. 

The customs declaration should be 
securely attached to one of the parcels, 
inasmuch as, in the event that the single 
customs declaration 
to the entire shipment would be unavail- 
able in the absence of the consular in- 
voice, which is not required in case of 
shipments to Switzerland. 

“Whe total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

Postmasters will please 
notice of the foregoing to be taken 
their offices. 


was lost, advice as 


due 
at 


cause 


Governmeni Rejects 
Liability for Agents 


Right of Private Individuals to 
Recover for Injuries Is 
Denied by Ruling. 


(Continued from Page 1.) 
owned automobiles if involved 
dents resulting in injury to persons or 
damage to property. 

Under existing law the Government 
assumes no liability in such for 
injury to person, other than its own em- 
ployes, even though caused by negligence 
on the part of the Government, its em- 
ployes, or agents. Limited provision has 
been made for relief in cases of damage 
to property. For instance, the appro- 
priation act of May 10, 1926, 44 Stat. 453, 
154), appropriated ior this department 
not exceeding $500 for the payment of 
damages caused to private property by 
department motor vehicles. 

More liberal provisions have been ex- 
tended to other departments by various 
laws the settlement of claims for 
to property. 


in acci- 


cases 


fo. 


Measure Now Pending. 
the Act ef December 28, 1922 
Stat. 1066), heads of departments are 
authorized to ascertain and certify to 
Congress claims not to exceed $1,000 in 
any case on account of damage to or loss 
of privately owned property caused by 
the negligence of any officer or empolye 
of the Government acting within the 
scope of his authority. 

There is now pending in Congress a 
bill Bill No. 1912) which, as 
amended the House of Represenia- 
tives. proposes to raise the limit 
$5,000 for claims to be certified on ac- 
damage to property, and 
allow suits in the Court of Claims or the 
District Courts for amounts that 
figure. The bill would also provide re- 
lief in case of personal injury or deatn 
caused the negligence or wrongful 
act Government employe acting 
within the scope of his authority. 


By (42 


(Senate 


to 


count of to 


above 


DY 


ot a 


Personal Injuries Considered. 
from the Government 
personal injuries, to private individuais 

u rt voriucu ‘ Ob wal’ 
ment agents can be obtained under pres- 
ent law only by grace of Congress. Its 
committees on claims are burdened with 
the consideration of numerous claims of 
that nature. 

There being no recognized liability on 
the part of the Government itself in such 
cases, a further question is whether the 

ploye by whose negligence the injury 
was caused my be held responsible» The 
general rule is that all agents are re- 
sponsible for the results of willful mis- 
conduct. In private relations the prin- 
cipal and not the agent,primarily is held 
accountable for injuries caused by mere 
negligence of the agent in the perform- 
ance of his duties. 

Federal Rule Different. 

In the absence of statutory provision, 
the rule is different in respect to Govern- 
ment ogents, as they are regarded as 
principals and are liable te persons in- 
jured through their negligence. r 

With the inquiry in this matter there 
were submitted a number of letters from 


el ploy e 


Recovery for 


containing descriptions of cer 
‘nts 
of Government-owned automobiles. 

to these accounts the driver 
have been at fault 


fain accid 
Ac- 
do 


and 


coraing 


hol appear to 





incidental to the operation | 


t 


Postal Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at*prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 

ton, D. C. Digests are printed so they can be cut out and pasted on the 
Standard Library-Indes and File Cards, measuring 7.5 centimeters by 12.5 |, 

‘entimeters, approximately 3 by 5 inches, used in the majority of libraries 
in America, and filed for reference. ; | 
| 


| 
BREEDING MORGAN HORSES AT THE U. S. MORGAN’ HORSE FARM. By 
H. H. Reese, Animal Husbandman, Animal Husbandry Division, Bureau of Ani- 
mal Industry. Issued by the Department of Agriculture as Department Circular 
199. Price, 10 cents per copy. [Agr. 24-106.] | 
MUSICAL COMPOSITIONS. 
Issued by the | 
[6-353477.] 


CATALOGUE OF COPYRIGHT ENTRIES? PART 38, 
Including List of Copyright Renewals and List of Notices of User. 
Copyright Office, Library of Congress. Price, $1.00 per year. 


SEEDS AND PLANTS IMPORTED BY THE OFFICE OF FOREIGN PLANT 
INTRGDUCTION, BUREAU OF PLANT INDUSTRY, DURING THE PERIOD | 
JANUARY 1 TO MARCH 21, 1924. Issued by the Department of Agriculture as 
Inventory No. 78. Price, 5 cents per copy. [Agr. 7-1331.] 


FISCAL 
of Agyi- 
15-530. ] 


REPORT GF THE FEDERAL HORTICULTURAL BOARD FOR THE 
YEAR 1926. By C. L. Marlatt, Chairman. Issued by the Department 
culture. Free. [Agr. 


REPORT OF THE INSECTIDE AND FUNGICIDE BOARD FOR THE FISCAL, 
YEAR 1926. By J. K. Haywood, Chairman. Issued by the Department of Agri- 
culture. Free. {Agr. 12- ] 


BULLETIN OF THE PAN AMERICAN UNION. DECEMBER, 1926. Issued 
the Pan-American Union. English Edition, $2.50 per year. [8-30967. | 


REPORT OF THE CHIEF OF THE OFFICE OF EXPERIMENT STATIONS FOR 
THE FISCAL YEAR 1926. By E. W. Allen. Issued by the Department of Agri- 
culture. Free. [Agr. 16-1353.] 


ANNUAL REPORT OF THE CHIEF OF THE BUREAU OF SOILS FOR THE 
FISCAL YEAR 1826. By Milton Whitney. Issued by the Department of Agri- 
cultu&. Free. \[8-30670. ] 


REPORT OF THE CHIEF OF THE BUREAU OF BIOLOGICAL SURVEY. } 
E. W. Nelson. Issued by the Department of Agriculture, Free. [Agr. 12-378.] 





Army Orders 


War has 
to Army 





ary duty 
School, Cartis 


to I 


} 
hos 


from temp: 
Service 


and 
Field 

and will 
Sam Houston, Tex., for*duiy at 
pital: First Lieut. Arthur B. 
Lieut. Earle G. G. Standlee, 
Reuel E. Hewitt, First Lieut. 
Griffin. 


, ington, D. ¢ 
| the Medical 
I 


|} Barrack 
S 


issued Spe- 
personnel as 


The Depariment of 
cial Orders No. 303 
follows: 


> ed 
station 
Welsh, First 
First Lieut. 
Martin FE 


proce 
Medical Department. 

Each of the following officers of the Medi- 
cal Corps relieved from duty Army Medical 
School. Washington, D. C., and from tempo- 
rary duty at the Medical Field Service 
School. Carlisle Barracks, Pa., will then 
proceed to Washington, D. C., and report in 
pegson to the commanding offic Valter 
Reed General Hospital, for duty: 1 
Charles G. Capt. Charles R. L 

Lloyd, First Lieut. Clit 

Lieut. John A. Worrell, 
t Eugene W. Billick, First 
Williara Kraus, First Lieut. Hobart 
Belknap, First Lieut. Hugh R. Gilmore, 
Lieut. Clarence A. McIntyre. ee aad aes We an 

Each of the following officers of the Medi ; : es rig cg : aa ia 
cal Corps is relieved from duty at the Army | © te fe tC awit por ae Cisael. te Tort 
Medical School, Washington, D. C., and from iiekia V: We Sei cll ‘G 4 tit Winn éé War- 
oe Saeeda’ ha Gad il a. bor defenses Pe nsacola, Fla., completion 
> i age Bs agg Ra ge Der ig He ghee gg een Orders 
Calif., to Letterman General Hospital for | 78 ee a, ee PN ac 
duty: Capt. Everett LeC. Cook, First Lieut. | 2 nded ave eye i See ae 
Fritjof Arestad, Virst Lieut. Edwin C.S K ae Philippine epartment, 
sen, First Lieut. Charles A. McDowell, First Rue “Wiltiain? i. uatens 
Lieut. Robert S. Lilla, First Lieut. Verner E. ph ie bh rae te aeatt 5 
Ruedy, First Lieut. George FE. Armstrong, Se teecee VE es 
Lieut. William O. French, jr. : of Was aiheck Phurston Rick: 

Each of the following officers of the Medi- ‘3. One he ate Goris ARSE 
d= ng eg bar = and will procs ed from Fort William, Me., to 
tempore y duty at the Medical Field S Oe Cee Ww 
School, Carlisle Barracks, Pa., will proceed | |” . caine Ree Hogta: Md 4 a 
to Denver, Golo., and report to Fitzsimons sae a. thy neatt eons Peat 
Generel] Hospital for duty: Capt. Herbert H. WW ey “e ein 
Price, Lievt. Cecil W. Dingman. ea Fort Pacer 

Each of the following officers of the Medt- ae, t f : rt Ruger, 
cal Corps is relieved from duty at the Army | “/@hyianc. 
Medieal School, Army. Medical , C 
Washington, D. C.. and from te 

» Medical Field Service S 
*ks, Pa., and will proceed t 

indicated for duty: Capt. William A. 
Fort Des Mcines, lowa; Capt. Royal 
Stacey, Fert Humphreys, Va.; Capt, Regi- 
nald Ducat, Fort Clark, Texa.; Capt. Fred 
FE. Hickson, Fort Benning, Ga.; Capt. Verner 
T. Scott, Plattsburg Barracks, N. Y.; 
Lieut. Melvin T. Means, Fort Benning, G 
First Lieut. Stuart G. Smith. Fort Leave 
worth, Kz First Lieut. Dwight M. Young, 
Fort Leavenworth, Kan.; First Lieut’ Loren 
D. Moore, Fort Benning, Ga.; First Lieut. 
Merritt G. Ringer, Fort Sheridan, Ill.; First 
Lieut. Charles H. Beasley, Fort Riley, Kan.; 
First Lieut. Clifford A. Best, Fort Riley, , to 
Kansas. 

First L 


mont General 


Air Corps. 

First Lieut. Benjamin B. Cassidy, Kelly 
Fieid, Tex., to commandant for duty. 

First Lieut. Edward Henry Holterman, 
Woodstock, Vt., to Langley F i; Va. 

Virst Lieut. Matt Alexander Nieminen, 
Aurora, Minn, to Selfridge Field, Mich. 

Second Lieut. Dan Frank Voorhees, 
Onarg to Langley Field, Va 

Other Branches. 


Souder 


sleut. 


. First 


199 


302, is 
Andrew 


to Chi- 


No. 


Artil- 


harbor 


Coast 
to 
First 
Is 
is 
Fergus 
Schotield 


on, 


band 


Hoyle, 


George Lindstrom, 
Hawaii, Fort 


Firs 
Fit to 


Retirements. 
vt. George L. Marsh, 
list. West Point, N. Y. 
Master Sgt. Samuel M. 
Fort Mason, Calif. 
irst Set. Wiliam H. Day, Inf., 
Wa sh. 


Sgt. 


Master detached 


station Daniel, Med. Dept., 
Boyle, 
K. ¥ 
Barracks, 

Master 
er Corps, For 
ter 
a Houston, Tex. 
n- Warrant Officer 
Fourth Corps Area 
Ga. 

Capt. John C. 
Barracks, Wash. 
Col. Albert B. 
his home 

Leaves of Absence. 

Henry lIogkwald, Quartermaster 
extended 1 month. 
Clarence H. Danielson, 
al, 7 days 
Stanley 
1 days. ; 
Clifford H. Perry, Med. Admistrative 


Vancouver 


Quarter- 


Ayers, 


Set. Engrs., Fort 
Sar 


Daniel M. 
headquarters, 


Crowley, 
Atlanta. 
Vancouver 


Inf., 


Glithero, 


Sloan, Inf., will proceed 


Capt. 
Corps, 


Alvin L. Gorby, William Beau- 
Hospital, Fl Paso, Tex. 
First Lieut. Clifford A. Gray, William 
Beaumont General Hospital, El Paso, Tex. 
Each of the following officers of the Medi- 
cal Corps is relieved from duty at the Army 
Medical School, Army medical center, Wash- 


eut 
adjutant 
gene 
Col. 
tended 
Capt 


H. Ford, General Staff, ex- 


_ 1 | 
| Navy Orders 
| ‘ 1’) oe » 
INWaVY rae 
Fit. <a 
Thomas B. Lee, det. VF Sqdn. 
Saqdns., Battle Flt.; to VF Sqdn. 6, 
Sqdns., Battle Flt : 
Lieut. Joseph C. Newman, det. Third Nav. 
Dist,, N. ¥.a te U.S BS: 
Lieut. John E 
Aircraft Sqdns.; 
Sqdns., Battle Flt. oe 
Lieut. Joseph A. Rasmussen, det. U.S. S. 
Antares; to U. S. S. Chewink. 
Lieut. Harry S. Rice, jr., det. U. S. S. 
Mississippi; to continue treatment Nav. 
Hosp.,. Puget Sound, Wash. 


Orders issued to Naval officers under date j Sqdns., Battle 


of December 24, 1926: Lieut. 
Aircraft 


Aircratt 


Rear Adm. Yates Stirling, jr., det. Navy 
Yerd. Washington, D. C.; to Chief of Staff, 
U. S. Fit:. Dee. 14, 1926, 
Div. Flt., revoked. 
Frank R. MeCrary, det. command 
Langley; to Aireraft Sqdn Bat- 


orders to Light 


Cruise: Sctg. 
Capt 

{ 8. S. 
tle Flt. 

Lieut? Comdr. 
Sadn, 2, : 


Antares. 

. Ostrander, det. VF Sqdn. 2, 
. : to VE Sqdn. 6, Aircraft 
James H. Sohemaker, det. 
ift Sqdns., Battle Flt.: 
VF Sqdn. 2, Aircraft Sqdns, Bat- 


\ to 
command 
tle Fit. 
Lieut. 
craft Sadns., 


air- 
VS 


Comdr. Frank D. Wagner, det. 
gattle Fit.; to command 


Sadan ft “ S : 3e eo Fit : : wo, 1 Ire 
Sodn. 6, Airc saqdns., att Ft - ; Lieut. Daniel W. Tomlinson, det. VI" Sqdn. 
Lieut. Elwood H. Barkelew, det. Nav. Air | 9 


, ireraft Sqdns., Battle Flt.; to VF Sqdn. 
sta.. Coco Solo, C. %.: to VO Sqdn. 1, Air- | 2+-Alreraté a. er oe 
craft Sqdns., Battle Fit. (U.S. 8. Colorado) “"Tieut. Frank W. Wead, det. VF Sqdn. 2, 

Lieut. Frederick R. Buse, det. ‘4 F Sqdn. “ Aircraft Sqdns., Battle Flt.; to VF Sqdn. 6, 
Aircraft Sqdns., Battle Fit.; to VF Sqdn. 6, Aircraft Sqdns., Battle Fit. 

Aircraft Sqdns.. Battle Fit. Lieut. Ben H. Wyatt, det. Off. in Che., 

Lieut. Georze F. Chapline, det. Alaskan Aerial Survey Epedition; to U.S. 5S. 
2. Aircraft Sqdns., Battle Fit.; California. . 

2, Aircraft Sqdns., Battle Flt ao Lieut. (j. g.) Clarence L. Atkinson, jr., det. 

Lieut. George H. Hasselman, det. y FS U. S. S. Idaho; to resignation accepted Feb. 
2, Aircraft Sqdns., Battle Fit.; to VIP Sqdn. | 04 4997, 

Aircraft Sqdns., Battle Flt. > Lieut. 
Wallace B. Hollingsworth, det. Nav. Sqdn. 2, Aircraft Sqdns., Battle Fit.; to 
Solo, C. Z.; to VO Sqdn. 2, Sqdn. 6, Aircraft Sqdns., Battle Flt. 
sattile Pit. Lieut. (j. g.) William F. Fitzgerald, jr., 
M. Kindell, Aircraft | got. U, S. S. Lamson; to U. S. S. Milwaukee. 

= Licut. (j. g.) Ward C. Gilbert, det. VF 
Sudn. 2, Aircraft Sqdns., Battle Flt.; to VIF 
Sqdn. 6, Aircraft Sqdn Battle Flt. 

Lieut. (j. g.) Walter S. Ginn, det. U. S. S. 
Texas; to U. S. S. Lamson. 
hieut.. Ci. 2 Harold G. zard, det. 
Sqdn. 2, Aircraft Sadns., Battle Fit.; to 
Sqdns. 6, Aireraft Sqdns., Battle Flt.- 
Lieut. (j. g.) Robert F. Hickey, 
Sadn. 2, Aircraft Sqdns., Battle 

Sadn. 6, Aircraft Sqdns., Batile Vit 

Lieut. (j. g.) William L. Wotfheins, det. 
ok . Chewink; to U. S. S. 0-3 
Lieut. (j. g.) Henry F. MacComsey, det. 
| VF Sadn. 2, Aircraft Battle Flt.; to 

VF Sedn. 6, Aircraft Sedns., Battle Flt 
Lieut. (i. g.) Albin R. Sodergren, re 
tion dated October 30, 1926, 
temp. duty Naval Operation 

Lieut. (j Aayon PB. Store 


 Sqdn. 


: (j. g.) Edward KE. Ewen, det. 
L’out. 
Air Sta., 
Aircraft 

Lieut. 


VIE 
° VF 
Ceco 

Saqdns., 
Nolan 


det. 
therefore would not be liable for the per- 
‘onal injuries resulting from the 


dents. 


acci- 


VF 
VF 


Not 
The correspondence contains a_ sug- 
gestion that the Government should 
carry insurance on its cars to take care 
of any liabilities for damages resulting 
from their operation, but I am not aware | _ 
of any provision of law that would au- 
thorize such action. 

As above indicated, present state 
the law will be materially changed 
if legislation of the character proposed 

in the pending bill be enacted. : 
r Sqdn Sqdns., Battle 
Very truly JOUrA, ts F Sa Ins. ft Sqdn . Battle Fit | 
(Signed) E. 0, PATTERSON. fnsi 2) Bush, authorized report | 
Solicitor. | U.S. S. Reid instead of U. S. S. Sloat. 


Insurance Authorized. 


det. VE 
Fit.; to VF 


Sacns. 
the 
. gna 
of revoked; to 

det. VF 
Fit.; to VF 


| often as required. 


| tween 


| 0.84 


iween 


| letin 
' as 


| November 30, is rescinded. 


| rious dates 


| and have attested the demand 


} and 


‘Mr 


| det. 


; to 


| Ship, § 


Aut STATEMENTS HEREIN Arp GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHoUT COMMENT BY THE UNITED STATES. DAILY. 


Books and 


Publications 


Changes Are Made 
In Mail Messenger 
Service by I] Orders 


ee 


Five Routes Established, Two 
Discontinued and Revi- 
sions Are Made 
in Four. 


The Post Office Department has just 


| announced its approval of 11 mail mes- 


senger service orders. 
The full text of the orders follows: 
Established. 

Alabama: 224173. Yarbo, Washington 
County, to 104766, 0.05 mile, as ofteh as 
required. From January 1, 1927. 

California: 276512. LLawdale, Los An- 
County, to 308111, 0.05° mile, as 
From December 20, 


geles 


1926. 

Pennsylvania: 210751. Philadelphia be- 
Holmesburg Postal Station and 
102789 at Tacony R. R. Depot (no), 2.00 
miles, as often as required. From De- 
cember 16, 1926. 

Tennessee: 227527. Palmyra, Mont- 
gomery County, to 104804, 0.10 mile, as 
often as required. From December 16, 
1926, % 

Washington: 271367. Valleyford, Spo- 
kane County, to 313110, 0.10 mile, as 
often as required. 
1926. »> 
Discontinued. 

New York: 207276. Haven, to 102768, 

mile. From November 15, 1926. 

Pennsylvania: 210604. Philadelphia be- 

Holmesburg Postal Station and 

102789 at Holmesburg R. R. Junction 

(no) 0.81 mile. From December 15, 1926, 
Changed. 

Georgia: 221437: Talbotton, to 104768, 
0.17 mile. Order of November 24, (bul- 
14248) which restated service 
omit the service 104751 from 
\ 


so 
to to 
257097. Howell, 
109709, 0.13 mile. 
v4 and 0.30 


109722, 


Distances 
mile, 


to 


of 
737, 
is restated as to 
be between Wayne, Ohio. and 105737, ef 
recti January 15, 1927, instead of 
Depot, Ohio, and 105757, name 
cf the post oilice having been changed. 
Texas: 250520. Raymondville, to 111- 
0.15 mile. Service is retsated so as 


309. Prairie Depot, to 105 


Service so 


Prairie 


; to include service to 111864. 


ixplains Redemption 
Of Sayings Certificates 


Department of Treasury Issues 
Instructions for Guidance 


of Postmasters. 


The cooperatix 
redemption of U 
Se 


1 of postmasters in the 
ited States Treasury 
‘ings certificates of the new issue is@ 


| being given the Department of the ie 
| ury, R. 


S. Regar, Third Assistant PdS¥- 
master General, has announced. 

The full text of Mr. Regar’s announce- 
ment follows: 

“United States Treasury Savings Cer- 
tificates of the new issue, bearing date of 
December 15, 1921, become due and pay- 
able, according to their terms, five years 


| from the date of issue, as shown in each 


the 
the 


case 


of the 
and 


face 
name 


on 
lowing 
owner. 

‘These certificates were issued on va- 
from December 15, 1921, to 
September 30, 1922, and are all regis- 


certificate, fol- 
address -of the 


| tered at the Treasury Department. Hold- 


ers of such certificates who ask: for in- 


formation should be advised to execute 
for pay- 
ment appearing on the back of each cer- 
tificate, such action be on or 


to taken 


| shortly before the maturity date of any 


such certificate. Thereafter such certifi- 
cates should be sent by the owner to the 
Treasury Department, Division of Loans 
Currency, Washington, D. C., for 
payment.” 

The attention 


rected 


of postmasters is di- 
this connection to Section 148, 


ir 
pages 47 and 48, 1926 Postal Guide. 

New Acknowledges 
Kmployes’ Greetings 


In acknowledgment of the thousands 


of holiday greetings and poms 
good will that have reached him, Poke= 


master General New has issuéd the fol- 
lowing statement: 

I take this, the only method possible, 
to make grateful acknowledgment of the 
thousands of holiday greetings and ex- 
pressions of good will that have come 
to me during this holiday season from 
employes of the postoffice department, 
coming as they did from all classes and 
organizations. Their number makes in- 


' dividual acknowledgment a physical im- 


possibility but they are all most deeply 
appreciated and as cordially  recipro- 
cated. 


Ensign John K. Hyatt, to duty U. S. S, 


Bainbridge. . ; 
Ensien Frederick Mackle, jr., to duty U.S, 


| S. Idaho. 


R. det. Nav, 
) 


Sgnd. 2, 


Vieweg, 


to VT 


Walter V. 
Air Sta.; Pensacola, Fla.; 
Airccaft Sqdns., Battle Flt. 
Lieut. William F. Kennedy (M. C.), orders 
Dee. 2. 1926, to Fifth Nav. Dist., revoked; 
Office Sanitary Engineer of Haiti, to 
Brigade U. S. Marines, Port au Prince, 


Ensign 


Fi 
il 
g.) Albert H. Faber 
portion orders June 
Hampton Rds., \ 
to treatment Nav. Hosp., New Pork, Nv Y. 
Lieut. Ray W. Bryns (S. C.), det. Ree. 
un Francisco: to U.S. S. Nevada. 
Lieut. Richard L. Whittington (S. C.). det. 
U.S. S. Nevada; to Rec. Ship, San Francisco. 
! n. Harold S. Bogan, Dee, 10, 
1926, to UL S. S. Camden, rev to con- 
tinue duty U.S. S. Teal 
Rad. Fl. Claude G. Alex 
an Aerial Survey Expedit 


1, Aircraft Sqdns., Battle Flt. 


(M. C.), 
17, 1926, 


revoked; 


uncompleted 
Ree. Bks., 


orders 
sed; 
\las- 


inder, det 


ion; to Vd Sqdn. } 


From December 20, ¥ 


6 i 


a 
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World 


| Militarism 


Ecouomic Questions 


| would fight and could win victories, It 


America Able Unaided to Resist 
World Militarism, Says President 


Adequate Army and Navy Advocated as Meas- 
ure of Defense Made Necessary by Dis- 
trust of Other Nations. 


[Continued From Page 1.) 


the duties of 
citizenship would result in the domina- 
tion of special interests. 
citizens make the sacrifices and perform 
the services necessary to support self- 
government by the exercise of the 
franchise and display of intelligent con- 
cern in public affairs. 


people abandonment of 


He urged that 


Trenton and Princeton 


Turning Points in Revolution 

The full text of the address is as fol- 
lows: 

Fellow Countrymen: 

The season is now well advanced in 
the celebrations of the one hundred and 
fiftieth anniversary of the opening 
events of the American Revolution. The 
year of 1925 marked the passage of a 
century and a half of time from the days 
of Lexington, Concord, and Bunker Hill, 
and the assumption by Washington of 
the post of Commander-in-Chief of the 
Continental Army at Cambridge. 

@ During the folowing March of 1776 in 


torcing the British to evacuate Boston he | 
In the | three to one Washi 

( . . a , shington recrossed the 
following July the Declaration of Inde- | & nha 


pendence was adopted by the Continental | 


secured his first military success. 


Congress at Philadelphia. 

The early summer saw nearly 30,000 
British, under the command of Sir Wil- 
liam Howe, landed at Staten Island. 
Coming in contact with some of these 
forces on Long Island and again at 
White Plains, the Americans fought 
‘without success. 


But General Washington was entitled | 
to great credit for extricating his army, | 


which was then forced for nearly two | Morris was busy waking people in Phil- | 


months to retreat through New Jersey, 
and crossing the Delaware at Trenton 
reached the Pennsylvania shore Decem- 
ber 8 barely in time to escape from 
Cornwallis. 

Although the Americans were safe for 


the moment, as théy had possession of | nelaware: 
all the boats up and down the river for | 


70 miles, their situation was so desperate 
that Washington thought it might be 
necessary to retreat into 
even go beyond the Alleghenies. 


All hopé of taking Canada was gone. | 


New York had been lost. The British 
had advanced into New Jersey. Even 
the Congress had fled from ‘Philadelphia 
to Baltimore. 

Intrenched behind the Delaware witn 


a ragged, starving army, pooriy equip- | 


ped, broken in morale, dwindling through 
the expiration of enlistments and daily 
desertions, while the patriotic cause was 
at its lowest ebb, on December 18 Wash- 
ington wrote to his brother: 
“You can form no idea of 
plexity of my situation. 
lieve, ever had a greater choice of 
a ‘iqulties and less means to extricate 
himself from them. ; 
“However, under a full persuasion of 


the 


though it may remain for 


under a cloud.” 


Confidence of Washington 
That Right Will Prevail 

There you have the full measure of 
the Father of his Country. He 
the facts. He recognized the full im- 
port of their seriousness. But he was 


firm in the faith that the right would ! » an 
i held a position where he could recruit his 
: test must be 
says John Fiske, | 
This was continental. | 


prevail. 

To faith he proposed to add works. 
If ever a great cause depended for 
its success on one man, if ever a mighty 
destiny was identified with one person 
in these dark and despondent hours, that 
figure was Washington. 

Such was the prelude to the historic 
events which, nothwithstanding their dis- 
couraging beginning, were soon to cul- 
minate in the brilliant victories of the 
patriotic armies in the Battles of Tren- 


fiftieth anniversary of which the people 
of New Jersey are now so appropriately 
celebrating. 


After a series of engagements and re- | 


treats which can only be characterized 
as defeats, running from April to late 
December, Washington now decided to 
take the offensive. While some of his 
generals supported this proposal, others 
were doubtful. 

a peeel Stark, who was to be heard 
from at the Battle of Bennington in the 
following August, is reported to have ad- 
vised the commander in chief as fol- 
lows: 

“Your men have too long been ac- 
customed to place their dependence for 
safety upon spades and pickaxes. If 
you ever expect to establish the inde- 
pendence of these States, you must 
teach them to place dependence upon 
their firearms and courage. 

It was finally decided to attempt the 
crossing of the Delaware from Pennsyl- 
vania into New Jersey on Christmas 
night, 1776, for the purpose of a sur- 
prise attack on the Hessians who oc- 
cupied Trenton. Orders were issued to 
Colonel Cadwalader, commanding three 
Philadelphia battalions, to cross at 
Bristol, and to General Ewing, of the 
Pennsylvania Militia, to cross at Tren- 
ton Ferry. 

Washington planned to take his army 
over at McKonkeys Ferry. The cross- 
ing has ever since been well-known his- 
tory. 

The cold, the sleet, the 
great cakes of floating ice 
effort well-nigh impossible. 
skill of a regiment of fishermen from 
Marblehead, Mass., under the command 
of Colonel Glover, the effort would have 
failed. 

The commands of 
wing were 


Nersey shore. 


wind, the 
made the 


Cadwalader 
unable to reach the 
Tradition relates 


New 
that 


| dark. 


, victory. 





Virginia, or | 


per- | 


faced 





' victory. 


But for the | 





Washington said to General Knox: 
“The fate of an empire depends upon 
this night.” 
It was not until 4 o’clock in the morn- 


ing that the little army of 2,500 men! 


began their march on Trenton. 
password was “Victory or death.” 


The 


The storm of sleet was freezing as it | 


fell, the mud was deep, the night was 
Being told the muskets were too 
wet to use, Washington continued the 


| advance and ordered that where gun- 


powder failed the bayonets be used. 


| Revolutionists Surprised 


Hessians at Trenton 
About 8 o’clock the Americans emerg- 


ing through the storm surprised the Hes- | 


sians at Trenton, then a village of about 
800 inhabitants, killed their commander, 
Colonel Rall, and captured between 1,000 
and 1,500 men. 

It is said that Washington personally 
directed the artillery’ fire. Alexander 
Hamilton commanded a battery. 

Being unsupported and outnumbered 


Delaware and again took up his position 
on the Pennsylvania shore. 
It can not be said that this ranks as 


a great battle, but it was the turning | 


point in the Revolutionary War at which 
defense and defeat became offense and 


the patriot cause rose. 
of this region began to remove their 
loyalist flags and to manifest their open 
adherence to the American cause. 

Early on New Year morning Robert 


adelphia making appeals for money to 
support the army. 
which went largely to pay the soldiers, 


| encouraging them to remain after their 
| enlistments had expired. 


Meanwhile Cadwalader had crossed the 


side of Assunpink Creek with about 


5,000 men. 


Skirmishers which he sent toward 


Princeton were driven back by the Brit- | 
| ish commanded by Cornwallis, who en- 
| eamped on the north banks of the creeks, 
| expecting with his superior numbers to ! 


overwhelm the Americans on the follow- 
ing day. 

Realizing that he could not recross the 
Delaware for lack of boats and that his 
army was too weak to advance, Wash- 
ington held a midnight council at which 


| it was decided to leave their camp fires 
burning and their sentinels posted while | 


‘. | the army moved off to the right and 
No man, I be- | 


marched rapidly around behind the Brit- 
ish position. Just after daybreak Corn- 


| wallis heard the roar of Washington’s 
| guns from Princeton, a dozen miles away, | 


Sats “ | where a sharp engagement took place. 
the justice cf our cause I can not enter- | i Pp engag Pp 


tain an idea that it will finally sink, | 
some time | 


the battalions of Mercer and 
Cadwalader were thrown into disorder 
Washington rode to the front, rallied 
his men, and brought victory out of de- 
feat. Having routed the British, he con- 


When 


tinued north toward Brunswick, but find- | 


ing his men too exhausted to attack the 
British depot turned his army north 


toward Morristown, where he arrived on | 
| January 7. 
By this brilliant action he had broken | : 
. | than 50 hours, of which at least five hours 


through the line of General Howe and 


army and continue the war. 

“Earlier successes,” 
had been local. 
Seldom has so much been done with such 
slender means.” 

On hearing what Washington had ac- 
complished, Sir Horace Walpole wrote: 
Loss of American Colonies 


Forecast by Horace Walpole 
“His march through our lines is al- 


: wed to have been a prodigy of general | 
ton and Princeton, the one hundred and | °° sc 8 


ship. In one word, I look upon a great 


After this display of valor and suc- 


| cess, Congress hastened to vote more 


ruits be to | , 
Recruits began to | for at last 20 miputes at full throttle be- 


| fore it shall be used in propelling regis- 


troops and supplies. 
arrive. The crisis was passed. 
The way was open to arouse the spirit 


of the Colonies to such point that they | 


were able in the following October to 
surround and defeat Burgoyne at Sara- 
toga. That victory brought the open 


support of France and led on to York- | 
| town and independence. 


It is the relationship of events which 
makes them important. 


force of scarcely 
itself impressive. 


Revolutionary 
men is not in 


sunpink, the surprise attack on Prince- 
ton, the escape of the patriot army 
through the British lines, hold a rather 


trifling place if considered merely as a | 


military achievement. 

The colonists had 
they could fight at Bunker Hill. 
that was more than a year and a half 
ago, and it was not a victory. 

Washington had demonstrated his mili- 
tary capacity by the successful and al- 
most bloodless siege of Boston. He had 
shown his strategy in the retreat from 
Long Island. 

But here at last he had led an attack 
of great boldness, had one or two actions 
in the field, and finally reached his ob- 
jective. This was successful offensive 
He had demonstrated his genius 
for command. 

His cause was far from won. He was 
yet to pass that terrible winter at Val- 


demonstrated that 


| ley Forge and meet the shock of Arnold’s 
| treachery on the Hudson. 
he stood out as a general that commanded 
i the pride of his countrymen and the re- | 
and | 


But hereafter 


spect of their foes. 
Thereafter everyon 
had an army 


knew chat the 
Colontes 


| lowed 
| institutions which they founded, the Gov- | 
ernment which they established, have not | 
grown in | 
| As American Characteristic 





From that hour the spirit of | 
The inhabitants | 


He secured $50,000, | 


Learning of his movements, | 
on the 30th Washington again occupied | 
| Trenton and drew his lines on the south 


The capture of | 
a small outpost in a little village by the | 
2,500 | 
The } 
/ night march from the south side of As- 


But | 


| open 
| sengers for hire or reward; 


| and 


in the field that. ! 
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was that knowledge and that army which 
were the entire support of the Revolu- 


| tionary movement. 


We cannot, however, put the main em- 
phasis of these important events on their 
immediate results. It was not that they 


| enthused the patriots with a new spirit 


which enabled them to win important 
victories in the coming campaigns of 
1777. The war could have been lost 


| many times in the following years. It 
; Was not even the more distant day of 
| independence. 


A straggling, dissevered, unrelated ag- 
gregation of Colonies, each a prey alike 


| to its own domestic jealousies and foreign 


intrigue, riotous, impotent, bankrupt, 


| would scarcely have been worth the blood 


and treasure expended for a nominal and 
fleeting independence. The American 
Revolution was not an accomplished fact 
until the adoption of our Federal Con- 


| stitution and the establishment under its 


provisions of an efficiently functioning 
government. 

Unless the engagements at Trenton 
and Princeton had led in this direction, 


they would have been all in vain and we | 
should not be here assembled to do our | 


reverence to them and their heroic fig- 
ures. 


Progress of United States 


Ascribed to Institutions 

Washington and his generals are gone. 
The bloody tracks which their barefoot 
armies often left on the frozen ground 
have long since been washed away. The 
smoke of the conflict in which they en- 
gaged has cleared. 

The civil strife and disorder which fol- 
have been dissipated. But the 


only remained, but have 


| strength and importance and extended 


their influence throughout the earth. 
We can never go to their assistance 
with supplies and reinforcements. We 


| can never lend our counsel to their poli- 


tical deliberations. But we can support 
the Government and institutions 
are their chief titles to the esteem and 
reverence in which they are held by the 
common consent of all humanity. 

Our country has traveled far since 
these soul-inspiring days. Our progress 
has been great. Our prosperity has been 
the wonder of the world. 

Our present-day existence has its dif- 
ficulties, requiring courage and resource- 
fulness. The political and economic life 
of the Nation offers abundant opportunity 
for developing the character and increas- 
ing the moral power of the people. 

I believe it to be a grave error to as- 
sert that the spiritual force of the men 
and women of the Revolutionary period 
was superior to that which exists in the 


| use rather than display. It 
' appeal to the soul rather than to the | 


Obligations 
of Citizens 


America of the present. But they did 
set for us an example which no nation 
can ignore and long exist. 

No doubt their desire was as great 
as ours, if their chance to gratify it was 
more limited, for an opportunity to reap 
a profit from following their own busi- 
ness and living in security and peace. 
But this was not their supreme choice. 
They were wipling to accord to those 
rights which they set out in the Declara- 
tion 
than lip service. 


When they had pledged to the support | 


of those principles their lives, their for- 
tunes and their sacred honor, they dem- 
onstrated by their actions that they stood 
ready to redeem that pledge. In order 


| that their ideals might be maintained, 
they did not hesitate to sacrifice all that | 


they had and were. 
The Colonies of those days had little 


| in the way of accumulated wealth, but ! 
| by hard work the people on the whole 
| maintained themselves in comfort. Those 
| conditions, 


as every one knows, 
been radically changed. 
velopment of our natural resources, our 


inventive genius and mechanical skill 


this nation has become possessed of very | 
| large wealth. 
Such a situation has its dangers. In } 


past history it has usually led first to 
luxury and ease and later to decline and 
decay. 

We do not yet appear to be 
in that direction. While we have a con- 


siderable extent of what might be called | 


luxury, it is not of that destructive na- 


ture which has in the past afflicted other 
is for | 


people. In a wide measure it 


makes its 


senses. 
Idleness Not Fashionable 


With whatever else we may be charged, 


| our sharpest critics do not claim that 
| this is a nation given over to ease. 


The 
fact is that idleness is no longer fash- 


| ionable. 
which | 
i not been afflicted with indolence. Rather, 

he has been a victim of overstrain and | 


| overwork. The class of idle rich in this | those of any other country. 


The American of large possessions has 


country has dwindled to such small pro- 
portions that it is no longer worth no- 
ticing. 


No doubt it car be said that we have | 
| permitted certain types of extravagance, | 
as in the use of our natural resources | 


and in the waste that attends the con- 


' duct of much pf our daily life, but as | 
a nation it does not appear that we are | 
through a, 

money. 


suffering any impairment 


| spread of luxury and ease. 


The main effort of our Revolutionary 
period, it seems to me, was to bestow 
upon the individual a larger freedom 


of Independence something more ! : 
| capacity the result of generations of ex- 


have | 
Through the de- | 


tending 


| ments for 


| with the great inspiration that it 


International Law 


guaranteed by the authority of law 
When the battles were over and the Fed- 
eral Constitution with its Bill of Rights 
had been adopted, when the Federal 
courts had been appointed and the juris 
diction of the national laws was thor 
oughly established, the people of this 
country found themselves in the posses- 
sion of greater liberties than were en- 
joyed by any other nation. 

While our political ideals were in many 
respects an inheritance, and our political 


perience, our theory and form of a rep 
resentative system of self-government 
based on the broad doctrine of equality, 
recognizing that the individual had 
rights upon which not even the Govern- 
ment itself could encroach, was some 
thing altogether new in the world. It 
completely obliterated the old system of 
class and caste and opened wide the doo: 
of opportunity to every talent. What 


| had heretofore been the privilege of the 
| few immediately became the right of the 


many. 

Under the great intellectual and spirit- 
ual awakening which this new concep 
tion of human relationship brought about 
the Nation began that rapid development 
and expansion which has been so con 


: ; ; j 
tinuous and increasing through the whole | 


Our fears in the 
while 


length of our history. 
end have proved to be delusions, 


| it has been our hopes that have proved 


to be realities. 

We have wondered whether a people 
left entirely to themselves with no re 
straints except those which were self 
imposed through their own political 
action would be able to exercise sufficient 
self-control to remain economically 
sound. 
would be enough security for property 
against confiscatory action, so that there 
could be sufficient accumulations of cap 
tal to finance the needs of a rapidly ex- 
panding nation with its many require- 
tremendous investments, to 
provide it with the necessary methods 
of production and distribution. 

We have seen that under a republic, 
gives 
to private initiative, accomplish 
ments in this direction 


oul 
have 


Great American Fortunes Dominated By 
People. 

We have wondered whether, if the 
individual were left unrestricted, the 
more intelligent, more resourceful, and 
more unscrupulous would not gather 


unto themselves so large a proportion | 


of the wealth of the country that they 
would dominate the great mass of the 
people by the mere weight and power of 
But some way people of that 
stamp do not prosper, do not gain real 
power. 

We great 


have seen many 


New Rules for Aviators Governing All Roads of Air 


Just Made 


‘To Become Effective 


At Close of Old Year 


| Flyers May Operate Without a 


License for Six Months 
Longer, However. 


[Continued from Page 5.) 
for hire or reward, adequate reserve gas- 
oline supply tank or satisfactory and re- 
liable apparatus for indicating to pilot 
a depletion of the gasoline supply. 

(B) 1. An engine of new type and de- 
sign must be bench tested for not less 
must be at full throttle. A log of such 
filed with the Secretary 
of Commerce; 


2. A newly constructed engine of a 


| type and design which has been tested 


in accordance with the provisions of sub- 
paragraph 1 hereof, must not be installed 


| in an airplane until bench tested for at 
' least two hours, during at least one- 


hour of which the engine must be run 


| at full throttle; 


3. An engine which has been in storage 
for more than one year must not be in- 


- : | stalled in an airplane until it has been 
. America as lost to this country.” | ae : ] 
es at Rae | reconditioned in accordance with accepted 


| safety practices; 


4. A reconditioned engine must be run 


tered aircraft carrying 
property for hire or reward. 


persons or 


Rules for Equipment 
And Instruments Given 
Sec. 15. Equipment and instrument re- 
quirements: The equipment and instru- 
ments required, which must be service- 
able and in operating condition, are: 
(A) Equipment: 1. Fire extinguishing 
equipment, of design approved by the 
Secretary of Commerce. Cabin airplanes 


) carrying passengers for hire or reward 


must. be equipped with at least one porta- 


| ble extinguisher accessible to the pas- 


sengers; 
2. First aid kits on airplanes carrying 


| : 
' passengers for hire or reward; 


3. Safety belts or 
paratus for pilots and 
cockpit airplanes 


equivalent ap- 

passengers in 
carrying pas- 
(B) Instruments: 1. Tachometer for 
each engine; 

2. Oil pressure gauge where oil pres- 
sure systems are employed; 

3. Water thermometer for water- 
cooled engines and oil thermometer for 
air-cooled engines. 

4. Altimeter. 

Sec. 16. Propellers: (A) 
must have: 

1. Ground clearance of at least six 
inches when plage is in horizontal posi- 
tion; 

2. At least three inches of clearance, 
on cae land and seaplanes, 
between tips of the outboard propellers 
the fuselage or any of the plane 
structure, 


(B) Prope'ers 1 


Propellers 


ist be balanced and 


| planes: 


wooden propellers must be without open 
glued joints, and 
(C) Propellers must be of a 
design approved by 
Commerce. 
Sec. 17. 


type 


Materials and workmanship: 


The materials used in airplanes and en- | 
gines must be of accepted standards and | 


clearly adapted to the purpose for which 


used, and the workmanship must be good. 


Section 18. Seaworthiness of 
Seaplanes, including amphibians. 
must also be seaworthy. 


sea- 


Formulae Stated 
For Flight Tests 

Sec. 19. Formulae or flight test: 
Except as provided 


(B), all airplanes, other than seaplanes, 
whethes constructed before or after 


these regulations take effect, must meet | \ jj] 


with the submitted design and specifica- | 


the calculations of both of the follow- 

ing formulae: 

1. Gross weight 
et Se 4 
Horsepower 

2. Gross weight 


Gross weight—200 or 
—_—————— less. 
Wing area 

Gross weight==30 or 
———— ——--—_—_————__ less. 
Horsepower Wing area 
(B) If either calculation is in excess 


of the figures stated above, the airplane | 


must pass the following flight tests with 
full load: 

1. Take-off within 1,000 feet; 

2. Climb at least 
minute after taking off, and 


3. Land. coming to full stop without | 
external aid, within 1,000 feet from point | 


where wheels first touch the landing area. 

Tests are to be calculated upon the 
basis of air of a specific weight of 
.07635 and of wind velocity not exceeding 
10 miles per hour. 

Sec. 20. Manufacturer’s Number and 
Date: The date of manufacture or date 
of remodeling and the name of the manu- 
facturer or remodeler, together with the 
serial or other number, must be perma- 
nently affixed to a visible and protected 


part of the licensed aircraft in order | 


that it may be distinguished from other 
aircraft. 

Sec. 21. Manufacturers’ 
Type” Certificates for Airplanes: 


quantities and of an exact similarity of 
type, structure, materials, assembly and 
workmanship may, at the option of the 
manufacturer, file with the Secretary of 
Commerce, an application for an “ 
proved type” certificate. 

(B) Accompanying information: The 
application must be accompanied, under 
oath, by: 

Thru-View Drawings 
Must Be Submitted 


1. Three-view drawings of the air- | 


plane with main dimensions, aerodynami- 
cal and other characteristics, 
panied by a balance diagram for varying 
conditions of load to be employed; 

2. Description of power plant and 
power plant installation with illustrative 
diagram; 

3. Description of wings, fuselage, in- 
cluding engine mount, landing gear and 
tail surfaces, materials employed, and 
drawings cr dimensioned sketches of 
main structural members: 

4. Stres ral with signature of 


the Secretary of | 


| airplane must undergo the 
| prescribed in Section 26. If 


250 feet the first , 


“Approved | 
| materials, 
(A) A manufacturer of airplanes in | 


| manufacturer 


ap- | 


accom- | 


Public by Department of Commerce 


Registration Needed 


For All Private Craft 


Must Meet Specified Tests of | 


Government Before They 


May Be Operated. 


the responsible engineer. 

! The information furnished by the man- | 
| ufacturer under subparagraphs (A) and | 
| (B) will be treated as confidential. 
(A) | 
in sub-paragraph | 


(C) Inspection and tests of specimen: 
If the Secretary of Commerce approves 
the submitted the 


design and 


meets the requirements of Section 19, it | 


be inspected for exact similarity 


tions. 
flight 


such tests 


| are passed the Secretary of Commerce 
' will issue to the manufacturer an “Ap- 
| proved Type” Certificate. 


(D) Duration and 
proved type certificates: The approved 
type certificates will be issued upon the 
conditions that each quarter the manu- 
facturer affidavit the 
Secretary of showing 


file its with 


Commerce 


will 
number of airplanes constructed under 
the approved type certificate during the 
quarter, with a statement that no air- 
plane is being consiructed under the ap- 
proved type certificate deviating from 
the terms thereof. 

(E) Changes: 
constructed under an approved type cer- 
tificate the 


Changes in airplanes 


are permissible, with ap- 


proval of the Secretary of Commerce. 
(F) Manufacturer's affidavit: Upon the | 
. er . | 18 to pertect the 

| sale by the manufacturer of airplanes of 


an exact similarity of type, 


assembly and 


with the specimen for which the “Ap- 


| proved Type” Certificate is issued, the 


may deliver to the pur- 
chaser a manufacturer’s affidavit, a copy 
of which is shown in the Form Registry 


of the Secretary of Commerce 


Applicant Required 
To Take Oath 
Sec. 22. 


license: 


Application for 


Before an aircraft license will be 


issued, the owner must file, under oath, 
with the Secretary of Commerce, an ap 


| plication for the license upon a blank | 


prepared in conformity to the form. of 


| the application in the Form Registry of 
| the Secretary of Commerce. 


Copies of 
such application will be forwarded upor 
request. 
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Topical S 


ys vast organization has never been studied in detail as one ‘piece of administrative 
No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


mechanism. 


ment is doing. 


Output of Timber 
In National Forests 


Is Larger Than Ever 


More ‘Than Billion Board 
Feet Cut and Sold Last 
Year Incidental 

Work of Service. 


to 


[Continued from Page 1.] 

for the public Treasury is not taking 
place in the sale of lumber from the | 
national forests, Colonel Greeley states, 
and the growth of the national forest 
timber business is felt to be in no way a 
meriace to the orderly utilization of the 
country’s timber supply. The full text 
of the statement issued by the Depart- 
ment of Agriculture concerning Colonel 
Greeley’s report on national forest log- 
ging operations follows: 

One billion one hundred and ninety-two 
million board feet of timber, in the form 
. of lumber and all other timber products, 
an increase of 170,000,000 board. feet 
over any previous year, were cut within 
the national forests during the past year, 
says Col. W. B. Greeley, Chief of the 
Forest Service, United States Depart- 
ment of Agriculture. However, national 
forest logging operations supply the logs 
for less than 2 per cent of the sawed 
lumber production in the United States. 
Not Primary Effort. 

While the cut of timber on Govern- 
ment holding is increasing annually, Col- 
onel Greeley made it plain that it is 
neither an indication nor a product of 
commercialized administrative policy. He 
maintained that the forests were not 
being managed primarily to put as much | 
money as possible into the public treas- 
ury. 

“National forests are by law estab- 
lished to improve and protect the forest,, 
or for the purpose of securing favorable | 
condition of water flows, and to furnish 
a continuous supply of timber for the use 
and necessity of the citizens of the 
United States,” he declares. ‘The in- 
creasing volume of timber sales on the 
national forests is largely due to the 
fact that local exhaustion of private tim- 
ber has compelled existing establish- 
ments aryl industries in many instances 
to turn to the national forests for con- 
tinued supplies. 

“Administrative regulation of the na- 
tional forests and their use is governed | 
by the principle promulgated by the Sec- | 
retary of Agriculture that all land is to 
be devoted to its most productive use for | 
the permanent good of the whole coun- 
try. Public management of the timber | 
resources and disposal of its products | 
seeks continuity of production, perman- 
ence of supplies, and maximum of public 
benefits.” 

Timber Sale Methods. 

In governing the sale of timber -on its 
holdings the Forest Service precedes the 
offering of the timber to the public by 
careful appraisals, based on analysis of 
costs of production and selling value of 
the product. Colonel Greeley points out 
that in all sales of more than $500 worth 
of stumpage this appraisal is supple- 
mented by.advertising for competitive 
bids, except for the so-caled “cost sales” 
to homestead settlers and farmers for | 
use on their own places. He said: 

“Congress has itself laid down the pol- | 
icy that requires purchasers to pay the 
going market value of all timber sold: 
but in deciding where to offer stumpage, 
and in what quantity, the primary con- 
sideration is the maintenance of indus- 
trial stability, permanent establishments, 
and permanent and prosperous communi- 
ties, not volume of cut and larger re- 
ceipts.” 

Regulations Are Strict. 

Most sales arg made to supply going 
enterprises. Sawmills and other wood- 
manufacturing plants, railroads requiring 
tits, mines needing timbers and lagging, 
and farmers who must have fencing ma- 
terial for their fields and fuel for their 
homes are examples. But to assure full 
utilization of the present supply along 
with proper provisions for the growth of 
a new forest crop in its place, the forester 
indicated that purchasers are required to 
cut in accordance with carefully formed 
provisions, to use specified methods of 
lorging, to employ safeguards against 
fire, and to take only marked or desig- 
mated timber and all that is so marked 
and designated. 


Whenever the amount of timber avail- 
able and other conditions permit, sales 
are carefully adjusted to assure contin- 
uous and permanent supplies to all exist- 
inz establishments dependent upon the 
netional forests for their stumpage, ac- 
cording to the Forest Service. In some 
cases, however, the national forest timber 
is so intermingled or so combined in nat- 
ural logging units with privately owned 
timber that to obtain its economical util- 
ization and market value it must be 
logged at the same time, even though a 
subsequent continuous supply adequate to 
maintain permanently the mill at its 
present capacity can not be provided. The 
selvaging of fire-killed or otherwise rap- 
idly deteriorating timber also sometimes 
necessitates a local cut in excess of what 
can be obtained as a sustained yield. 

Value of Saw Mills. 

In some _ regions, Colonel Greeley 

poirited out, a reduction in the milling 


capacity to balance the growth of timber | 


is inevitable. In a few cases the 
tablishment of new mills on a permanent 
basis is desirable as fast as there is a 


sound economic basis for their develop- | 


ment and in these regions sales are en- 
couraged, under reasonable terms. 


> 
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benefits the communities through pay. 
rolls, better transportation, increased tax- | 
able resources, and return to the coun- 
ties of 25 per cenit of the receipts. 
The fact that the growth of the na-~ 
tional forest timber business has, in some 
instances, been held to menace the or- 
derly utilization of the country’s timber 
supply, is declared by the chief forester 
to be the result of a wrong understand- 
ing of the nation’s policy of forestry. 
“A commercialistic policy having in 
view primarily the balance sheet is im- 
possible,” he stated. “On the other hand, 
considerations can not be ig- 
The burden which the forests 
impose on the taxpayer should be made 
heavier than is necessary to fulfill 


their purposes; they should become self} 
supporting when this can consistently 


be brought about; they should be de- 
veloped in response.to public needs; and 
those who use their products com- 


' mercial gain should pay the public a fair 


market value for what they take from ! 


the forests.” 


Need tor Lower Tax 


Seen by Mr. Oldfield 


Declares Plan for Refund Is 
Proof Government Now 


Has Too High Rate. 


[Continued from Page 1.] 
consumers who will receive none of the 
benefit from the refunds. It is also true 
that unless there is immediate tax re- 
ductioh legislation, the Government will 


collect approximately a half-billion dol- | 


lars more from the taxpayers during the 
present fiscal year than it actually-needs, 
and that is as unjust as was the collec- 
tion of the meney Mr. Mellon now asks 
an appropriation to refund. 

Alternative Suggested. 

If he will give his approval to the tax 
reduction bill now before the House, 
which would reduce taxes during the 
calendar year 1927 approximately $350,- 
000,G00, he will be helping to do ,some- 
thing for the consuming masses who will 
get little or nothing out of the $175,- 
000,000 refund appropriation now recom- | 
mended. 

It would be much better for Mr. Mel- 
lon to join in this just plan of relief than 


to go on collecting excessive and unjust ' 


sums, and then come to Congress next 
year on the eve of another Presidential 
election and ask for refunds and reduc- 
tions for political and not economic rea- 
sons and which would directly benefit 
only a relatively few people, but give no 
relief to the consuming millions on whose 
shoulders more than seventy per cent of 
these tax burdens are unloaded. 


Favor Naming Extra 
Judge for District 


House Committee Finds Docket 
in Eastern Pennsylvania 
Much Congested. 


An additional judge for the Eastern 
Districtyof Pennsylvania is proposed in 
Senate bill No. 1642, which the Commit- 
tee on the Judiciary has favorably re- 
ported to the House in House report 
No. 1622, 69th Congress, Second Session. 
The action is recommended as necessary 
to relieve a congested. condition of the 


The report, in full text, says: 

The Committee on the Judiciary, to 
whom was referred the bill (Senate No. 
1642), after consideration, report the 
same favorably and recommend that the 
bill do pass. 

This legislation is necessary in order 
to All a vacancy created by the death of 
Judge McKeehan in 1925, who was ap- 
pointed under the act of September, 1922, 
which provided that vacancies occurring 
in any of the additional judgeships there- 
by created, more than two years after 
the passage the act, should not be 
filled except by consent of Congress. 

The appointment of a successor to the 
late Judge McKeehan was recommended 
by the Attorney General in his communi- 
the Judiciary Committee of 
April 7, 1926 (H. Rept. No. 872, p. 3), 
and was apprgved by the House in the 


of 


passage of the so-called ‘omnibus judges , 


bill (H. R. 10821). 
The situation, however, is so urgent, 


| owing to the fact that the adjournment ' 


of Congress on March 4 is rapidly ap- 
proaching, that it is felt that the Senate 
The re- 


held under the act of September 14, 
1922, which met in Washington on Sep- 
tember 27, renewed its 
for this additional judgeship and stated 
“should be at once filled 


trict court for that district. 


The statistics of the Department of | 
| Justice show that there were pending on 
} June 30, 1926, in this district 888 civil | 
| eases to which the United States was a | 


party, 615 criminal cases, 1,547 civil 


| cases to which the United States was not | 
a party, and 1,564 bankruptcy cases. | 


It is urged that this bill be speedily 


enacted into law in order to relieve the | 


congested condition of the docket in this 
district and thus enable litigants to se- 
cure prompt disposition of their busi- 
ness with the Federal courts, and also 
to relieve the other judges from the addi- 
tional burdens which have been imposed 
upon them by the death of Judge Mc- 
Kechan. 


recommendation | 


| 
{ 
} 
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THE people of the United States‘are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 
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urvey of the Government of the United States 
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KING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 


\ schools, colleges, business and professions here and abroad= 


—WOODROW WILSON, 


President of the United States, 1913-1981. 


Federal Scientists Now Endeavoring to Reduce 
Losses Due to Dust Explosions in Industries 


~ 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Fifty-fifth Article—Dust Explosions. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
David J. Price tells of Federal efforts look- 
ing to the prevention of dust explosions in in- 


dustry. 


lated activities of the Departments 


By David J. Price, 
Engineer in Charge of Dust Explosion Investigations, 
Bureau of Chemistry. 


UST explosion prevention and safety in the in- 

dustries is of national importance. It can 

no longer be considered a local matter in which 

interest in a catastrophe or disaster is limited 
to the section of the country where it occurs. Matters 
that concern the protection of human life are of nation- 
wide interest. We have learned by costly experience 
that a disaster of the east or west today may become 
a disaster of the north or south tomorrow. 


The work of the Bureau of Chemistry of the Depart- 
ment of Agriculture on dust explosion prevention has 
shé6wn that approximately 28,000 industrial establish- 
ments in the United States are subject to this hazard 
and that proper precautionary measures should be 
adopted. These factories employ approximately 1,325,- 
000 people and manufacture products of an annual value 
in excess of $10,000,000,000. 


* % 


The Bureau has record of 280 explosions of this char- 
acter. In 70 of these explosions 459 persons were 
killed, and in 92 explosions 760 were injured. In 144 
cases the property amounted to approximately 
$34,000,000, an average of nearly $240,000 for each 
explosion. 


loss 


It has been only in recent years that direct attention 
has been given to a specific study of this important 
industrial problem. Attention was first directed to coal 
mine explosions, and the valuable experiments of the 
Bureau of Mines have shown that coal dust itself is 
one of the principal contributing agents. 


HE work in the Bureau of Chemistry has been con- 
cerned directly with a study of dust explosions pri- 
marily in the grain handiing industries. On account 
of the large number of industrial plants engaged in 
handling and milling grain and in the manufacture 
of grain products, it has not been possible to extend 
this work to many of the industries in which dust ex- 
plosions have occurred, resulting in extensive loss of 

life and property damage. 
x 


Early in the Work the Bureau was called upon to 
study a series of peculiar explosions occurring in grain- 
threshing machines in the Pacific Northwest. The 
territory affected comprised the inter-mountain country 
between the Cascades and Rocky, Mountains, in the 
Inland Empire Region of Eastern Washington, North- 
ern Idaho, and Northwestern Oregon. These explosions 
occurred out in the open field during threshing opera- 
tions and caused unusual interest in the northwestern 
territory. 


The engineers of the Bureau of Chemistry, in co- 
operation with State officers, were able to determine 
very definitely the’causes of these explosions and to 
develop effective preventive measures. The application 
of this equipment has been of very great value to the 
farmers and threshermen in that territory and has 
given them needed protection against explosions and 
fires, as well as reducing the insurance rates on both 
grain and threshing-machine equipment. 


HE farmers in this section were about to accept the” 

local opinion that the explosions were of incendiary 
origin, or due to malicious activity, and that these ma- 
chines were being set on fire. The Federal engineers 
discovered that the occurrences were of ateidental 
nature due to the presence of explosive dust in @he 
grain which was readily ignited by electric sparks pro- 
duced by friction of the operating equipment. It was 
difficult for the farmers to believe that the threshing 
machines were generating, enough electricity to “burn 
themselves up.” This proved to be the case, however, 
and the developmnt of a dust collecting fan and ground- 
ing system was instrumental in reducing the number 
of these explosions and fires. 


The large losses of life as a result of explosions of 
grain dust in manufacturing plants caused the Bureau 
to make a scientific study of these industrial accidents. 
Although the early explosions of this character oc- 
curred in flour mills the work has indicated very defi- 
nitely that practically all kinds of combustible dusts 
are explosive, and that the problem extends into practi- 
cally all kinds of manufacturing plants. Explosions 
have been experienced in wood dust, powdered rubber, 
sugar, sulphur, zine dust, magnesium powder, aluminum 
dust, corn dust, powdered milk dust, paper dust, dye 
material, pitch dust, leather dust and starch dust. The 
Bureau is in close touch with these industries and co- 
operates in making available the research work on this 
problem. 


THE results of the work of the Bureau are readily 
applied by State industrial commissions, fire protec- 
tion agencies, insurance underwriters and safety or- 


Copyrigh’ 1926 by The 


United States 


ganizations. The Bureau is cooperating with a large 
number of national organizations devoted to-the pro- 
tection of life and the reduction of losses from explo- 
sions and fires. The National Fire Protection Associ- 
the work of Committee Dust 


Explosion Hazards, is applying in a practical way the 


ation, through its on 
methods of prevention that the Bureau engineers haye 
worked out through their study of explosions in the 


industries. 


This committee, in cooperation with the Bureau, has 
of 
industries, including flour and feed. mills, cocoa and 


already prepared safety measures for a number 


sugar pulverizing plants, terminal grain elevators, 
pulverized fuel installations and starch factories. It 
also has recently qualified as a sectional committee 
of the American Engineering Standards Committee and 
the regulations have’ been approved as Tentative Ameri- 
can Standards. This is a marked recognition of the 
importance of the work of the Bureau and makes avail- 
able in a practical way the research work which the 
Bureau has been conducting. 
* ~~ xe 

The recognition of the value and importance of the 
work of the Bureau of Chemistry on dust explosions 
has not been confined to this country alone, but has 
by 
The Sugar Industry Association 
of Germany has recently had the complete text of the 
of the into the German lan- 


guage in order to make the results available to their 


recently been recognized in a significant manner 
European scientists. 
work Bureau translated 
industrial plants.- This action is quite significant and 
indicates in a very definite manner that the German 
scientists have a very high regard for the work of 
the Bureau of Chemistry on this very important subject. 


jt is gratifying to observe that, as a general rule, the 

preventive measures are applied by the industries 
as rapidly as they are developed by the Engineers of 
the Bureau of Chemistry, and that very close coopera- 
tion exists between the manufacturing companies and 
the Bureau in this research work. 


There is a certain stimulation, however, to the safety 
worker in the manufacturing plant, that makes a spe- 
cific appeal for rertewed interest and activity in this 
industrial problem. In dealing with a subject of this 
kind one naturally becomes impressed with the im- 
portance of the protection of the lives of the workmen 
involved. 

In the investigation of industrial plant dust explosions 
it is necessary to proceed very promptly to the scene 
of the explosion and to remain long enough to obtain 
at least some definite idea as to the circumstances 
under which the explosion occurred and the methods 
that. might be adopted for the prevention of a similar 
occurrence in other lines of industry. 


This close contact with the “human aspect” of the 
problem gives the investigator an impression which 
cannot be obtained under any other circumstances. In 
many instances when the explosions have occurred in 
extremely cold weather the recovery work has been 
very difficult. Sometimes from 10 days to two weeks 
have elapsed before all of the bodies have been re- 
moved. Often identification is impossible, which adds 
to the complicated situation. 


NE can not deal with a problem of this kind in 
life is 
impressed 


which human involved without being tre- 
with its seriousness. An ex- 
plosion resulting in the loss of ‘lives of 50 workmen 
means a large number of dependent wives and children. 
The pathetic instances surrounding tragedies of this 
character leave an impression upon investigators that 
can never be entirely taken away. 


mendously 


It affords a stimu- 
lation for greater incentive and for wider exertion of 
effort to bring about a full realization of the im- 
portance of this matter and the development of all 
possible precautionary measures. 

* *~ * 

Our annual fire loss in the United States is soaring 
and last year reached the stupendous figure of $570,- 
000,000. This huge loss from fires was accompanied 
by a loss of 16,000 lives—a reflection on American 
safety accomplishments. 


The Agriculture believes that the 
work it is doing through the Bureau of Chemistry to 
determine the causes of dust explosions in industrial 
plants and to develop methods for their control and 
prevention will be instrumental in reducing the number 
of these accidents and in the saving of life, property 
and foodstuffs. 


Department of 


Tomorrow Dr. L. L. Lumsden, Surgeon of 
. the United States Public Health Servi, will 
describe studies of and demonstrations 
rural sanitation. 


in 
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Rio De Janeiro Reports 
187 Smallpox Fatalities 


A report just received by the United 
States Public Health Service from Rio de 


Janiero states that 270 cases of smallpox 


with 187 deaths were reported in that | 
city during the four weeks ended Novem- | 


ber 13. 
the report 


From January 1 to November 13, 
adds, a total of 8,880 new 


cases of smallpox have been reported at | 


Rio de 
deaths. 


Janiero, with 2,092 resultant 


The population of the city is estimtated | 


at 1,587,535. 


Philadelphia Seeks 
Shipping Board Line. 


Representatives of Philadelphia, Bos- 
ton and New York shipping interests, 
seeking re-allocation of the American 
Republics Line for operation under Gov- | 
ernment ownership appeared -before the 
United States Shipping Board December 
29 to present arguments in favor of their | 
organizations as the managing operators 
of the line, which at present plies be- 
tween New York and South American 
ports. 

Moore & McCormack Company, 
of New York, present operator of the 
line, was represented by Emmet J. Mc- | 
Cormack, who defended the record of his 
company in the operation of the 
chant vessels. 

The American Republics Line has 11 
vessels totaling 91,016 deadweight tons, 
and serves ports on the North and South | 
Atlantic coasts in their trade with the 
East Coast of South America. The serv- | 
ice was assigned to Moore and McCor- |} 
mack early in 1926. 

Heading a group of Philadelphia port 
officials was George F. Sproule, Director 


Inc., 


mer- | 


of Wharves, Docks and Ferries, who in- | 


troduced to the Board B. Hoff Knight, | 
Traffic Manager® of the Philadelphia 
Ocean Traffic Bureau. Mr. Hoff pointed 
out that Philadelphia has expended ap- 
proximately $40,000,000 of city money 
for port and terminal facilities, but that 
the port does not operate even one of the 


“Shipping Board’s lines as its managing 


operators. New York, he pointed out, 
has five lines, Boston and Baltimore one | 
each. 

Others of the Philadelphia delegation 
were Philip S. Godley, vice president of 
the Philadelphia Board of Trade; James | 
T. Kernan, secretary of the Maritime 
Exchange; John M. Flynn, secretary- | 
treasurer of Charles A. Deivin, Inc., and | 
William A. Lockyer, secretary, Phil- | 
adelphia Bourse. 

In addition to Mr. McCormack, other | 
New York operators’ representatives at- | 
tending the hearing were Charles H. C. 
Pearsall, vice president ang general man- 
ager, Columbia Steamship Co., Inc., and | 
Joseph P. Lilly, of Norton-Lilly & Co. | 
Charles E. Ware. Jr., president of the 
Ware Shipping Company, represented 
Boston at the hearing. 

At the hearing to be held December 
30, board members said that the Con- | 
solidated Navigation Company of Balti- 
more will be represented by W. A. Blake, ; 
and representatives of C. H. Sprague & 
Son, Inc., of Boston, will appear on be- 
half of that firm. At the close of the 
hearing on December 30 the statements 
of the several applicants for reallocation 
of the line will be réferred to the Emer- 
gency Fleet Corporation for analysis and 
return to the board for action. 


Changes Are Made 
In Naval Orders 


Announcement was made by the De- 
partment of the Navy December 29 that | 
Rear Admiral Yates Stirling, Jr., who 
recently was ordered to take command 
of Light Cruiser Division Three of the 
Scouting Fleet, has had these orders re- 
scinded and has been ordered to assume 
the duty as Chief of Staff of the Com- 
mander in Chief of the United States 
Fleet. 

At the same time it was announced 
that Rear Admiral J. R. Y. Blakely, at | 
present Assistant Chief of the Bureau 
of Navigation, has been designated to 
take command of Light Cruiser Division 
Threes Admiral Blakely, however, will 
not assume command until February, at 
which time Rear Admiral W. B. Shoe- | 
maker, Chief of the Bureau of Naviga- 
tion, will retire. 

The texts of the 
low: 

Rear Admiral Yates Stirling, Jr., who 
was recently ordered detached from the 
Washington Navy Yard where he _ has 
been acting as Captain of the Yard and 
Assistant Superintendent of the Naval 
Gun Factory to take command of Light 
Cruiser Division Three of the Scouting 
Fleet has had his orders revoked. ‘' 

New orders issued to Rear Admiral 
Stirling send him to duty as Chief of 
Staff of the Commander in Chief of the 
United States Fleet, relieving Rear Ad- 
miral R. H. Leigh, U. S. Navy. 

Rear Admiral Leigh was recently an- 
nounced as the successor to Rear Ad- 
miral W. R. Shoemaker, U. S. Navy, as 
Chief of the Bureau of Navigation of the | 
Navy Department. 

The Navy Department announces that 
Rear Admiral J. R. Y. Blakely, U. 5S. 
Navy, has been selected for the command 
of the Light Cruiser Division Three of ! 
the Scouting Fleet. Rear Admiral 
Blakely is at present the Assistant Chief 
of the Bureau of Navigation. It is ex- 
pected that he will remain at his present 
post in the Navy Department until some- | 
time in February, 1927. 

Light Cruiser Division Three is com- | 
posed of the following modern 7,500-ton | 
ships, all built since the World War: 

U. S. S. Detroit, flagship; U. S. S. Mil- 
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Resurvey of Entire 
Field of Prepared 
Drugs Is Planned 


of Chemistry Will 
Broaden Scope of Its Ex- 


Bureau 


aminations to Keep Goods 
Up to Standard. 


[Continued from Page 1.) 
an exhaustive study of hypodermic 
tablets and potent galenicals on the 
American market will extend its ex- 


| amination of drugs in the form of com- 
| pressed tablets, tablet 


triturates, cap- 
sules, ampoules and others. 
Full Text of Statement. 

The full text of the bureau’s state- 
ment follows: 

For the past two or three years the 
Bureau of Chemistry has been devoting 
special attention to the more important 


pharmaceutical preparations, particularly @ 


hypodermic tablets and potent galen 

cals, on the American market. In this 
investigation the pharmaceutical manu- 
facturers have cooperated actively 
through ‘‘contact committees” appointed 
by their associations. These committees 


| have devoted intensive study to the meth- 


ods of analysis for some of the most 
phamaceuticals, particularly 
medicinal tablets, and have _ specified 
what they regard as allowable tolerance 
for some of them. Two reports sub- 
mitted by the committees have been made 
available to the industry as a whole. 
There have been examined by the 
Bureau of Chemistry samples of a repre- 
sentative number of the products of 
practically all American gmanufacturers 
of drugs of the type under investigation. 
The results of this investigation have 
shown that, while the large majority of 
these products are reliable and true to 
label, a not negligible proportion has 
been at material variance from their pro- 
In a number of in- 
stances where the quality of the product 
has departed excessively frgm the ex- 
standards, prosecutien of the 
manufacturers was instituted. There has 
been no indication of any intent on the 
part of any manufacturer of pharma- 
ceutical products deliberately to aduiter- 
ate “his preparations. The deviations 
found have all been due, it is believed, to 
lack of adequate supervision and controi. 
The officials of the Bureau of Chemis- 
try believe, and their opinion is shared 
by the responsible manufacturers, thal 
in the case of medicines depended upon 
in emergencies and in the treatment of 
serious diseases no efforts should be 


| spared to guarantee the accuracy of theg 


dosages employed. It is usually im- 
practicable for the physician to detef- 
mine for himself whether or not a drug 
is of standad strength, quality, or 
purity. He must depend upon the manu- 
facturer to furnish his medical supplies 
correctly made. 

Not only are the patient and the phy- 
siciat protected by a strict enforcement 
of the food and drugs act, but the con- 
scientious manufacturer also is protected 
who perhaps 
fails to exercise proper care in the man- 
ufacture and control of his preparations. 
This work, therefore, has had the hearty 


| support of the pharmaceutical manufac- 


turing industry as a whole, and no little 
of the accomplishments of the past few 


| years is attributable to this moral sup- 
| port and active cooperation. 


Resurvey to Take Wider Range. 
The Bureau of Chemistry is now pre- 
paring to resurvey the entire field of 
pharmaceutical prepartions. It is the 
include a wider range of 
products than was investigated in the 
first survey. In addition to hypodermic 


| tablets and galenical preparations, there 


will be examined drugs in the forms 
of compressed tablets, tablets triturates, 
capsules, ampoules and others. As a 


| result of the previous survey and regula- 


tory action brought in connection there- 
with and as a result of the splendid 


| cooperation’ from the manufacturers in 


studying intensively many of the prob- 
lems involved and adopting more effec- 
tive methods of control, it is believed 
that variations from declared standards 
throughout the entire field of pharmaceg- 
ticals will be,much less than were fou 
during the first survey. However, it is 
the intention, because of the general 
warning to the trade through the de- 
velopments in the first survey, which 
impressed upon manufacturers the ne- 
cessity for revision of their manufac- 
turing amd control methods wherever 
inadequate, to bring legal action during 
the coming survey on variations from 
standards whenever these are wider than 
warranted under adequate supervision. 
It is possible, therefore, that action may 
be taken in some cases which would 
have been passed over with a warning 
during the former survey. 

The ultimate purpose of this work is 
to eliminate substandard drugs from the 
American market with as little confusion 
as possible, so that physicians can rely 
upon the accuracy of the remedial agents 
which they prescribe or dispense. 

To this end the continued cooperation 
of the industry is invited. There can be 
no doubt of the possibility af mutual 
helpfulness, and indeed, of general bene- 


| ft, from an exchange of information and 


the results of research on such subjects 
as the supervision and control of the 
manufacture of potent drugs. 


waukee, U. S. S. Raleigh, U. S. S. Cin- 
cinnati. 

No officer has been selected as the, 
relief of Admiral Blakely as Assistant 
Chief of the Bureau of Navigation. 





